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TWENTY-NINTH DAY. 

Senate Chamber, 
Austin, Texas, 

Friday, February 15, 1929. 
The Senate met at 10 o'clock a. m. 

pursuant to ·adjournment, and was 
called to order by Lieutenant Gover
nor Barry Miller. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Beck. 
Berkeley. 
Cousins 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Love. 
McFarlane. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Small. 
Stevenson. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Wo6dul. 

Absent-Excused. 

Hyer. 
Martin. 
Miller. 
Neal. 

Russek. 
Thomason. 
Woodward. 

Prayer by the chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis
pensed with on motion of Senator 
Small. 

Petitions and Memorials. 

(See Appendix.) 

Committee Reports. 

(See Appendix.) 

Bills and Resolutions. 

By Senator Greer: 
S. B. No. 527, A bill to be entitled 

"An Act creating a more efficient 
road system for Anderson county, 
Texas; providing that the county 
commissioners shall cooperate with 
the State Highway Department in 
the establishment, construction, and 
maintenance of designated State 
Highways, to be paid for partly by 
the county and partly by the State 
or Federal Government; etc., and 
declaring an emergency." 

Read first time and referred to 
Committee on State Highways and 
Motor Traffic. 

By Senators Woodul and Love: 
s. B. No. 5 2 8, A bill to be entitled 

"An Act to amend Article 3902, Re
vised Civil Statutes of 1925, relating 
to the appointment and compensa
tion of deputies and assistants of 
certain departments and county of
ficers by adding thereto a proviso 
for an increased compensation to 
certain deputies not to exceed 
twenty-five dollars each in counties 
having a population of one hundred 
and si·xty thousand or more in ac
cordance with the last United States 
census, upon the approval of the 
commissioners' court of the county 
affected where the deputies have 
been in the service of the office ap
plying for such increase for a period 
of four years or more, and repealing 
laws in conflict therewith and de-

' 

claring an emergency." 
Read first . time and referred to 

Committee on State Affairs. 

By Senator Stevenson: 
S. B. No. 529, A bill to be entitled 

"An Act cr·eating a special road law 
for Karnes county, Texas, requiring 
surety bonds of road overseers, con
taining provision that said county 
may fund the legal indebtedness out
standing against its road and bridge 
fund as of Jan. 1, 1929, setting forth 
the method of said operation and de
claring an emergency." 

Read first time and referred to 
Committee on State Highways and 
Motor Traffic. 

.By Senator Moore: 
S. B. No. 530, A bill to be entitled 

"An Act to assist in the prevention 
of the theft of motor vehicles in 
Texas; requiring the owner of every 
motor vehicle to acquire certificate 
of title from county tax collect6r and 
affix on vehicle, registration card, 
container and seal; etc." 

Read first time and referred to 
Committee on State Hig)lways and 
Motor Traffic. -

By Senator Love: 
S. B. No. 531, A bill to be entitled 

"An Act creating one additional dis
trict court for Dallas county; defin
ing their jurisdiction; adjusting the 
business of the existing district 
courts to the business thereof, pre
scribing the duties of the district 
clerk with respect thereto and de
claring an emergency." 
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Read first time and referred to 
Committee on Judicial Districts. 

By Senator Small, by request: 
S. B. No. 532, A bill to be entitled 

"An Act relating to the Texas School 
for the Deaf at Austin; providing 
better regulations in reference to 
conducting said school; placing said 
school on an equal and educational 
basis with the public schools of 
Texas except that it shall derive no 
revenue from the public school fund; 
enacting other provisions incidental 
to said subject; and declaring an 
emergency." 

Read first time and referred to 
Committee on State Affairs. 

By Senator Hornsby: 
S. B. No. 533, A bill to be entitled 

"An Act granting permission to 
Maud Reichaw and Mrs. C. Olson 
to sue the State of Texas in the Dis
trict Court of Travis county, to de
termine the State's liability. if any, 
and the amount thereof, if any such 
liability exists, for personal injuries 
to the said Maud Reichaw; and for 
damages to the automobile operated 
by her. and the use of said automo
bile, on or ubout the 31st day of De
cember, 1924, while the said Maud 
Reichaw was driving said automo
bile in the City of Austin; providing 
for the procedure and rules of evi
dence of said suit, and making ap
propriation to pay any judgment 
that might be obtained in said suit, 
and declaring an emergency." 

Read first time and referred to 
Committee on State Affairs. 

By Senator Berkeley: 
S. B. No. 534, A bill to be entitled 

"An Act prohibiting the taking or 
killing of wild quail in Medina coun
ty for a period of five years; fixing 
an open season for the taking or 
killing of wild doves in said county 
and prohibiting the taking or killing 
of same at any other time; prescrib
ing penalties for violating any pro
vision of this Act; and declaring an 
emergency." 

Read first time and referred to 
Committee on State Affairs. 

By Senator Berkeley: 
S. B. No. 535, A bill to be entitled 

"An Act amending Article 36 of the 
Penal Code of 19 2 5 so as to provide 
a rule in reference to evidence and 
defenses in criminal cases relative 

to temporary insanity caused by the 
recent voluntary use of intoxicating 
liquor or any narcotic or any nar
cotic drug or any marihuana, and re
lating to the instructions to the jury 
relative thereto; and declaring an 
emergency." · 

Read first time and referred to 
Committee on Criminal Jurispru
dence. 

By Senator Greer: 
S. B. No. 536, A bill to be entitled 

"An Act providing for a rural school 
supervisor in certain counties in lieu 
of teachers' institutes; prescribing 
the duties of said supervisor; pro
viding for visits to schools of the 
county and work in co-operation 
with teachers; prescribing the salary 
of said supervisor and how it shall 
be paid; providing other things in
cidental to said purpose; and declar
ing an emergency." 

Read first time and referred to 
Committee on Educational Affairs. 

By Senator Moore: 
S. B. No. 537, A bill to be entitled 

"An Act to amend Articles 148, 150 
and 151 of the Penal Code by pro
viding for the use and protection of 
any seal or emblem of the State of 
Texas; providing a penalty for the 
violation of this Act; and declaring 
an emergency." 

Read first time and referred to 
Committee on Civil Jurisprudence. 

By Senator Moore: 
S. B. No. 538, A bill to be entitled 

"An Act making it unlawful for any 
nfficer or employee of this State to 
issue or publish any publication or 
bulletin in his official capacity, 
which bulletin or publication car
ries any advertising matter of any 
nature whatsoever; providing a pen
alty for the violation of this Act; 
and declaring an emergency." 

Read first time and referred to 
Committee on State Affairs. 

Senators Excused. 

On motion of Senator Hardin, 
Senators Hyer, Martin, Miller, Rus
sek and Thomason were excused for 
today on account of special commit
tee work. 

On motion of Senator McFarlane, 
Senator Woodward was excused for 
the day on account of important bull'
lness. 
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Communication from '.\Ir. OdeU. 

Senator 'Witt sent up a communi
ratlon from :\Ir. Oc!clL of th~ Prison 
Commission. and a"ked that It be 
printed In the Journal. 

Senator lllcFarlane asked for a 
full reading or the communication. 

Senator \Vitt objected. The ob
jection was sustained by the follow
ing vote: 

Beck. 
Berkeley. 
De Berry. 
Holbrook. 
Hornsby. 
Lcwe. 
Parrish. 
Pollard. 

Cunningham. 
Gainer. 
G.reer. 

Yeas-15. 

Small. 
Stevenson. 
\Vegtl:>roolc 
"'illiamson. 
Witt_ 
WooduL 
Woodward. 

Nays-6. 

MrFarlane. 
Parr. 
Wirtz. 

Present-Not Voting. 

Cousins. 

Patton. 

Hardin. 
Hyer. 
Martin. 
Miller. 

Absent. 

Absent-Excused. 

Moore. 
Neal. 
Russek. 
Thomason. 

Gainer. 
Greer. 
\fcFarlane. 
Parr. 

Cunningham. 

Pollard. 
Small. 
Wirtz. 

Absent. 

\\'illiamson_ 

Absent-Excused. 

Hardin. 
Hyer. 
Martin. 
l\liller. 

l\!oore. 
Neal. 
Russek. 
Thomason. 

(See Append ix.) 

Senator Holbrook sent up a tele
gram to be read. 

St·nator Wirtz objected. The 
telegram was ordered read by the 

1

1 

following vote: 

Beck. 
Berkeley. 
Gainer. 
Greer. 
Holbrook. 
Lo,·e. 
McFarlane_ 
Parr. 

Cousins. 
Hornsby. 
Parrish. 

Yeas-15. 

Patton. 
Small. 
\Vest brook. 
Williamson. 
Witt. 
Woodul. 
\Voodward. 

Nays-6. 

Pollard. 
Stevenson. 
Wirtz. 

Present-Not Voting. 

DeBerry. 
Absent. 

Senator DeBerry moved that the Cunningham. 
communication be referred to the 
Committee on Penitentiaries without 
reading. 

Absent-Excused. 

Senator Holbrook moved as a Hardin. 
substitute that the communication Hyer. 

Moore. 
Neal. 
Russek. 
Thomason. 

be printed in the Journal. Martin. 
Senator Williamson moved the Miller. 

previous question. The previous 
question was ordered. 

The motion to print prevailed by 
the following vote: 

Beck. 
Berkeley. 
Holbrook. 
Hornsby. 
Love. 
Parrish. 

Cousins. 

Yeas-12. 

Patton. 
Stevenson. 
Westbrook. 
Witt. 
Woodul. 
Woodward. 

Nays-9. 

DeBerry, 

The telegram was read. 
Senator McFarlane moved that a 

communication from Mr. A. H. 
Carrigan be printed in the Journal. 
The motion prevailed. 

(See Appendix.) 

Simple Resolution No. 72. 

Senator Pollard sent up the tol
lowlng resolution: 

Whereas, Rev. J. Frank Norris. a 
widely known minister of Texas. Is 
present on the floor of the Senate; 
and, 
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Whereas, he is a very interesting 
and fluent speaker. 

Therefore. be it resolved by the 
Senate of Texas that he be invited 
to address the Senate, and that he 
be given the privileges of the floor. 

POLLARD. 
The resolution was read. 
Senator Greer moved to table the 

resolution. The motion was lost. 
The resolution was lost by the 

following vote: 

Berkeley. 
Cousins. 
DeBerry. 
Hardin. 
Love. 

Cunningham. 
Gainer. 
Greer. 
Holbrook. 
Parr. 
Small. 

Beck. 

Yeas-10. 

McFarlane. 
Parrish. 
Patton. 
Pollard. 
Westbrook. 

Nays-12. 

Stevenson. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Hornsby. 

Absent-Excused. 

Hyer. 
Martin. 
Miller. 
Moore. 

Neal. 
Russek. 
Thomason. 

Bills Signed. 

The Chair Lieutenant Governor 
Barry Miller, gave notice of sign
ing, and did sign, in the presence 
of the Senate, after their captions 
had been read, the following bills: 

H. B. No. 565. 
H. B. No. 109. 
H. B. No. 87. 
H. B. No. 523. 
H. B. No. 557. 
H. B. No. 162. 

Messages From the House. 

The Chair recognized the Door
keeper, who introduced a messenger 
from the House with the following 
messages: 
Hall of the House of Representa

tives, 
Austin, Texas, Feb. 14, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
grants the request of the Senate for 
a free conference on S. B. No. 35 and 
the following are appointed on the 
part of the House: 

Harmon, Harrison, Land, Chas
tain, and Stevenson. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of the House of Representa
tives. 

Austin, Texas, Feb. 15, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 340 A bill to be entitled 
"An Act creating a more efficient 
road system for Hemphill county, 
Texas, providing that the county 
commissioners of their respective 
precincts: providing that such com
missioners shall have charge of the 
road teams, tools, machinery and ap
pliances of said county under the 
direction of the commissioners 
court; providing for the laying out, 
establishment and construction of 
roads, bridges and culverts, and for 
the repair and maintenance thereof, 
etc.; and declaring an emergency." 

H. B. No. 383 A bill to be entitled 
"An Act creating a more efficient 
road system for Dickens county, 
Texas; providing that the county 
commissioners shall be road com
missioners of their respective pre
cincts; providing that such commis
sioners shall have charge of the road 
teams, tools, machinery and appli
ances of said county under the di
rection of the commissioners court; 
providing for the laying out, estab
lishment and construction of roads, 
bridges and culverts, and for the re
pair and maintenance thereof; pro
viding that the commissioners court 
shall co-operate with the State High
way Department in the establish
ment, construction and maintenance 
of roads, bridges and culverts to be 
paid for partly by the county and 
partly by the State or Federal gov
ernment authorizing the commis
sioners court of Dickens county to 
issue bonds of said county for the 
purpose of funding or refunding in
debtedness incurred for road and 
bridge purposes, and to levy a tax 
in payment thereof, and providing 



SENATE JOURNAL. 719 

that if the validity of the indebted
ness to be funded by such bonds is 
not questioned in any suit or pro
ceeding within Gixty days from the 
adoption of the order of the com
missioners court authorizing the is
suance of such bonds, then such in
debtedness shall be conclusively 
presumed to be valid; and declaring 
an emergency." 

H.B. No. 404, A bill to be entitled 
"An Act to amend the Special Road 
Law for Panola county passed by 
the Twenty-eighth Legislature at its 
Regular Session, being designated 
Chapter 2 4 of the local and special 
laws, as amended by Chapter 18, 
passed during the Regular Session 
of the Thirty-third Legislature, by 
adding thereto a new section to be 
designated Section Twenty-three, to 
permit the issuance of bonds by 
said county for the purpose of fund
ing or refunding the indebtedness 
incurred for road and bridge pur
poses prior to 'January l, 1929." 

H. B. No. 443, A bill to be entitled 
"An Act to amend Chapter 86 of 
the Local and Special Laws enacted 
by .the Thirty-fifth Legislature at its 
Regular Session in 191 7, same be
ing a special road law for Morris 
county, by adding thereto Section 
27a, authorizing the commissioners 
court of Morris County to issue 
bonds of said county for the pur
pose of funding or refunding in
debtedness incurred for road and 
bridge purposes and to levy a tax in 
payment thereof." 

H. B. No. 455 A bill to be entitled 
"An Act to create LaSalle County 
water improvement district No. 1, 
embracing lands in the county of 
LaSalle, in the State of Texas, as a 
water improvement district and 
body politic and corporate, under 
Section 5 9, Article 16, of the Con
stitution, and defining its boundar
ies." 

H. B. No. 506 A bill to be entitled 
"An Act to amend Chapter 74 of the 
local and special laws enacte_d by 
the Thirty-ninth Legislature at its 
regular session, approved March 7, 
1925, same being a special road 
law for Denton county, by adding 
thereto Section 19-A, authorizing 
the commissioners court of Denton 
county to issue bonds of said county 
for the purpose of funding or re· 
funding indebtedness incurred for 
road and bridge purposes, and to 
levy a tax in payment thereof, and 

providing that if the validity of the 
indebtedness to be funded by such 
bonds is not questioned in any suit 
or proceedings within sixty days 
from the adoption of the order of 
the commissioners court authorizing 
the issuance of such bonds, then 
such indebtedness shall be conclu
sively presumed to be valid." 

H. B. No. 659 A bill to be entitled 
"An Act to amend Chapter 60 of 
the acts of the General and Special 
Laws of the Fortieth Legislature, 
first called session, approved .Tune 
6th, 19 2 7, amending Section 2 of 
said chapter, so as to provide ~hat 
the district attorney of the Nme
tieth Judicial District of 1:exas m'.ly 
employ in lieu of an assistant dis
trict attorney, a stenographer, and 
fixing the salary of a stenographer, 
and providing that said act sh'.'-ll 
take effect from the date of its 
passage." . 

1 
d 

s. B. No. 37, A bill to be ent1t e 
"An Act to amend Article 1074, 
Title 15, Chapter 4, of the Code of 
Criminal Procedure of the State of 
Texas Revision of 19 2 5, so as to 
provide also a trial fee in justices 
courts in misdemeanor cases, and 
declaring an emergency." 

s. B. No. 39, A bill to be entitled 
"An Act to amend Article 951, Title 
12, Chapter 3, of the Code of Crim
inal Procedure of the State of Texas, 
Revision of 19 2 5, so as to not allow 
a justice of the peace any commis
sion on fines, thereby further re
lieving him of any interest in a mis
demeanor case, and declaring an 
emergency." 

S. B. No. 4 7, A bill to be entitled 
"An Act authorizing the commission
ers' court of Young County, Texas, 
to pay their traveling expenses while 
supervising highway construction; 
limiting the amount of said expense; 
providing same shall terminate Jan
uary 1, 1931; and declaring an 
emergency." 

S. B. No. 49, A bill to be entitled 
"An Act to create the State Board 
of Pharmacy, providing for its ap
pointment, terms and tenure of of
fice and its members, defining its 
duties and powers; and to regulate 
'he practice of pharmacy, and pro
viding for the licensing of pharma
cists and regulating the distribution, 
0 ompounding and sale of medicines, 
drugs, chemicals and poisons in the 
c:tate of Texas; defining the terms 
pharmacist, pharmacy, drug store, 
and Board; 'providing penalties, and 
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repealing all existing laws in con
flict herewith; and declaring an 
emergency." 

Amended as substituted. 
S. B. No. 62, A bill to be entitled 

"An Act creating a more efficient 
road system for Hays County, Texas; 
nroviding that the county commis
sioners shall be road commissioners 
of their respective precincts; provid
ing that such commissioners shall 
have charge of the road teams, tools. 
machinery and appliances of said 
county under the direction of the 
commissioners' court; providing for 
the laying out, establishment anrl 
construction of roads, bridges and 
culverts. and for the repair and 
maintenance thereof; providing that 
the commissioners' court shall co
operate with the State Highway De
partment in the establishment, con
struction and maintenance of roads, 
bridges and culverts to be paid for 
-p'..lrtly by the county and partly by 
the State or Federal Government; 
authorizing the commissioners' court 
of Hays County to issue bonds of 
said county for the purpose of fund
ing or refunding indebtedness in
curred for road and bridge purposes, 
and to levy a tax in payment there
of; and declaring an emergency." 

With amendments. 
S. B. No. 206, A bill to be entitled 

"An Act creating a more efficient 
road system for Lamb County, 
Texas; providing that the county 
commissioners shall be road com
missioners of their respective pre
cincts; providing that such commis
sioners shall have charge of the 
road teams, tools, machinery and ap
pliances of said county under the 
direction of the commissioners' 
court; providing for the laying out, 
establishment and construction of 
roads, bridges and culverts, and for 
the repair and maintenance thereof. 
providing that the commissioners' 
court shall cooperate with the State 
Highway Department in the estab
lishment, construction and mainte
nance of roads, bridges and culvert~ 
to be paid for partly by the county 
and partly by the State or Federal 
Government; authorizing the com
missioners' court of Lamb County to 
issue bonds of said county for the 
purpose of funding or refunding in
debtedness to be- funded by such 
bonds is not questioned in any suit 
or proceeding within sixty days 
from the adoption of the order of the 
commissioners' court authorizing the 

issuance of such bonds, then such 
indebtedness shall be conclusively 
>resumed to be valid; and declaring 

an emergency." 
With amendments. 
S. B. No. 23 6, A bill to be entitled 

"An Act to permit the State of 'Texas 
or any Texas corporation created as 
an eleemosynary institution without 
profit, to own or acquire, and to per
mit counties to make grants and do
nations thereto, of any properties 
heretofore acquired by any such 
county for seawall purposes; repeal
ing all Jaws and parts of laws in con-
' kt with the provisions of this Act 

and declaring an emergency." ' 
S. B. No. 240, A bill to be entitled 

"An Act to create Cameron County 
Drainage District Number One in 
Cameron County, Texas, defining its 
boundaries, validating and approving 
all orders made by the commission
ers' court of Cameron County in re
spect to the original organization 
and creation of said district as a 
Drainage District under Article 3, 
Section 5 2 of the Constitution; con
verting said district, without change 
of name, to a conservation and re
clamation district under Section 59 
of Article 16 of the Constitution of 
the State of Texas: validating all as
sessments of taxes, the authoriza
tion, issuance and sale of bonds 
thereof, and providing for their pay
ment and issuance and sale of the 
bonds of said district by the annual 
levy, assessment and collection of 
general and ad valorem taxes on all 
taxable property in said district, ap
proving and validating all orders of 
the commissioners' court of said 
County, and of Uie Board of Drain
age Commissioners of said district, 
in respect to said district bonds and 
taxes, or certified copies thereof, and 
constituting all such orders and 
•heir record legal evidence; provid
ing that the management and control 
of said Cameron County Drainage 
District Number One shall be by a 
board of three commissioners: that 
said drainage district created herein 
as a conservation and reclamation 
district, shall be governed by the 
provisions of Section 5 9 of Article 
16 of the Constitution and Chapter 
7 of Title 128, Revised Civil Stat
utes of the State of Texas, 1925; 
providing that the title to all prop
erty and rights in property now 
owned by Cameron County Drain
age District Number One including 
current and delinquent taxes, as it 
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existed before the conversion herein, 
are vesfed in said district as herein 
converted, and that same shall be 
held and used under said provision 
of Section 5 9 of Article 16 of the 
State Constitution, and of Chapter 
7 of Title 128, Revised Civil Stat
utes of the State of Texas, 1925, as 
same now exists, or may be here
after amended; providing that the 
said Cameron County Drainage Dis
trict Number One, as converted 
under Article 16, Section 5 9, shall 
assume and discharge all legal obli
gations, contracts and indebtedness 
lawfully created by Cameron County 
Drainage District Number One be
fore its conversion; providing that 
proof of publication of Constitu
tional notice as required in the 
enactment of this Act has been duly 
made; enacting ~provisions incident 
and necessary to the subject and 
purpose of this Act; and declaring 
an emergency." 

S. B. No. 241, A bill to be entitled 
"An Act to create Cameron County 
Drainage District Number Two ( 2) 
in Cameron County, Texas, defining 
its · boundaries, validating and ap
proving all orders made by the com
missioners' court of Cameron County 
in respect to the original organiza
tion and creation of said district as 
a Drainage District under Article 3, 
Section 5 2 of the constitution; con
verting said district, without change 
of name, to a conserV"ation and re
clamation district under Section 5 9 
of Article 16 of the 'Constitution of 
the State of Texas; validating all as
sessments of taxes, the authorization 
issuance and sal!' of bonds thereof, 
and providing for their payment and 
the issuance and sale of the bonds of 
said district, and providing for their 
payment by the annual levy, assess
ment and collection of general ad 
valorem taxes on all taxable property 
in said district, approving and vali
dating all orders of the commission
ers' court of said County, and of the 
Board of Drainage Commissioners of 
said District, in respect to said dis
trict, bonds and taxes, or certified 
copies thereof, and constituting all 
such orders and their record legal 
evidence; providing that the manage
ment and control of said Cameron 
County Drainage District Number 
Two shall be by a board of three 
commissioners, and that said drain
age district created herein as·a con
servation and reclamation district, 

shall be governed bY the provisions 
of Section 5 9 of Article 16 of the 
Constitution and Chapter 7 of Title 
128, Revised Civil Statutes of the 
State of Texas, 1925; providing that 
the title to all property and rights 
in property now owned by Cameron 
County Drainage District Number 
Two, including current and delin
quent taxes, as it existed before this 
conversion herein, are vested in said 
district as herein converted, and that 
same shall be held and used under 
said provision of Section 5 9 of Article 
16 of the State Constitution, and or 
Chapter 7 of Title 12 8, Revised Civil 
Statutes of the State of Texas, 1925, 
as same now exists; or may hereafter 
be amended; providing that the said 
Cameron County Drainage District 
No. 2, as converted uB.der Article 16, 
Section 59, shall assume and dis
charge all legal obligations, con
tracts and indebtedness lawfully 
created by Cameron County Drain
age District No. 2 before its con
version; providing that proof of pub
lication of Constitutional Notice as 
required in the enactment of this 
Act has been duly made: enacting 
provisions incident and necessary to 
the subject and purpose of this Act; 
and declaring an emergency." 

S. B. No. 334, A bill to be entitled 
"An Act to amend Chapter 38, Spe
cial and Local Laws enacted by the 
Thirty-seventh Legislature at its 
First Called Session, in 1921, same 
being a special road law for Tyler 
County, Texas, by adding thereto a 
new section 5-A, authorizing the 
commissioners' court of Tyler County 
to issue bonds of said county for 
the purpose of funding or refunding 
indebtedness incurred for road and 
bridge purposes and to levy a tax in 
payment thereof, and declaring an 
emergency.'' 

With amendments. 
S. B. No. 367, A bill to be entitled 

"An Act to create 'Willacy County 
Water Control and Improvement Dis
trict No. 1, embracing lands in the 
Counties of Willacy and Hidalgo, in 
the ·State of Texas, as conservation 
and reclamation district and body 
politic and corporate, under Section 
59, Article 16, of the Constitution, 
and defining its boundaries; etc., and 
declaring an emergency.'' 

S. B. No. 406, A bill to be entitled 
"An Act authorizing the Gulf Re
fining Company to construct and 
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n1aintain 
Bayou." 

a bridge across 
-----------

Salt Yeas-11. 

Beck. 
With amendments. Berkeley. 
S. B. No. 449, A bill to be entitled C:reer. 

Parr. 
Stevenson. 
Williamson. 
Wirtz. 
Witt. 

"An Act to amend subdivision 78 of Hardin. 
Article 19 9, of the Revised Civil Holbrook. 
Statutes of the State of Texas, of Moore. 
1925, Section 1, Chapter ~9. of the 

Nays- 3. Arts of the Regular Session of the 
38th Legislature, amending Section Cunningham. 
1 Chapter 6 of the Acts of the Rei>:u- Hornsby. 
Jar Session of the 34th Lei>:islature, 

Parrish. 

so as to more definitely dl'fine the 
territorial jurisdiction of the 78th 
Judicial District of Texas, etc., and Small. 
declaring an emergency." 

Present-Not Voting. 

Absent. Resp!'ctfully submitted. 
LOUIS8 SNOW PHINNEY, Gainer. 

Chief Cle1·k, House of Representatives. Patton. 
Pollard. 

S<'natc Bill ~o. 167, ln<Idinitdy 
Postponed. 

On motion of Senator Stevenson, 
further consideration of S. n. No. 
16 7 was indefinitely postponed be
cause a similar bill had already been 
11assed. 

s .. natc nm No. 221. 

The Chair laid before the Senate 
on third reading the following bill: 

S. B. No. 221, A bill to be entitled 
"An Art relating to and regulating 
the furnishing of free text books 
for public free schools of this State; 
amending Section 30, 31, 33, 34, 39 
and 40, and repealing Section 41, of 
Chapter 17 6 of the General Laws of 
the Rel!:ular Session of the Thirty
ninth Legislature of this State; pro
\"iding for the setting aside of funds 
for free text boolrn used in the pub
lic free schools of this State; pro
viding for reports as· to the funds 
for said text books; providing for 
the distrilrntion of the amount set 
aside for free text books direct to 
the schools using such books and 
the purchase of same by such schools 
themselves from the various text 
book depositories or agencies, and 
providing that any free text book 
moneys not used by any such school 
shall become a part of its available 
school moneys and may be used by 
it for general school purposes; mak
ing the necessary changes in the 
Statutes to accomplish the main pur
pose of this Act; and declaring an 
emergency." 

The bill was read third time and 
finally passed by the following vote: 

Absent~xcused. 

Russek. 

(Pairs Recorded.) 

Senator Cousins (present), who 
would vote nay with Senator Hyer, 
(absent\, who would vote yea. 

Senator De Berry (present), who 
would vote nay with Senator Neal 
(absent\, who would vote yea. 

Senator Love (present), who 
would vote nay with Senator Wood
ward (absent), who would vote yea. 

Senator McFarlane (present), who 
would vote nay with Senator Martin 
(absent), who would vote yea. 

Senator Westbrook (present), who 
would vote nay with Senator MillPr 
(absent\, who w0uld vol" yPa. 

Senator \Voodul (present), who 
would vote yea with Senator 
Thomason (absent), who would vote 
nay. 

Senate Bill No. 161. 

Senator Westbrook called up from 
the tahle the following bill: 

S. B. No. 161, A bill to be entitled 
"An Act amending Article 6814, 
Title 11 7, of the Revised Civil Stat
utes of the State of Texas of 19 25, 
being an Act fixing the salary of the 
Commissioner of the Bureau of La
bor Statistics, his assistants, depu
ties and inspectors." 

The bill passed to engrossment. 
On motion of Senator Westbrook, 

the vote by which the Senate voted 
to engross the bill was reconsidere<f. 

Senator Westbrook sent up the 
following amendment: 



SENATE JOURNAL. 723 

Amend S. B. No. 161 by adding to I' to Committee on State Highways and 
the caption "and declaring an emer- Motor Traffic. 
gency." H. B. No. 383, read and referred 

The amendment was read and to Committee on State Highways and 
adopted. Motor Traffic. 

The bill as amended passed to en- H. B. No. 404, read and referred 
grossment. to Committee on State Highways and 

On motion of Senator Westbrook, Motor Traffic. 
the constitutional rule requiring bills H. B. No. 443, read and referred 
to be read on three several days was to Committee on State Highways and 
suspended and S. B. No. 161 was put Motor Traffic. 
on its third reading and final pas- H. B. No. 506, read and referred 
sage, by the following vote: to Committee on State Highways and 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Holbrook. 
Hornsby. 
Love. 
McFarlane. 
Parr. 

Yeas-23. 

Parrish. 
Patton. 
Pollard. 
Small. 
Stevenson. 
Westbrook. 
Winiamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Hardin. 
Hyer. 
Martin. 
Miller. 

Moore. 
Neal. 
Russek. 
Thomason. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Holbrook. 
Hornsby. 
Love. 
McFarlane. 
Parr. 

DeBerry. 

Yeas-22. 

Parrish. 
Patton. 
Pollard. 
Small. 
Stevenson. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Nay-1. 

Absent-Excused. 

Hardin. 
Hyer. 
Martin. 
Miller. 

Moore. 
Neal. 
Russek. 
Thomason. 

House Bills Referred. 

Motor Traffic. 
H. B. No. 455, read and referred 

to Committee on Mining, Irrigation 
and Drainage. 

H. B. No. 659, read and referred 
to Committee on State Affairs. 

F1·ee Conference Requested. 

On motion of Senator Williamson, 
the Senate refused to concur in the 
House amendments 'to S. B. No. 49 
as substituted and asked for a Free 
Conference Committee. 

Motions to Concur. 

On motion of Senator Wirtz, the 
iienate voted to concur in the House 
amendments to S. B. No. 62 by the 
following vote: 

Beck. 
Berkeley. 
Cousins 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Holbrook. 
Hornsby. 
Love. 
McFarlane. 
Parr. 

Yeas-23. 

Parrish. 
Patton. 
Pollard. 
Small. 
'S'tevenson. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Hardin. 
Hyer. 
Martin. 
Miller. 

Moore. 
Neal. 
Russek. 
Thomason. 

On motion of Senator Parrish, the 
Senate voted to concur in the House 
amendments to S. B. No. 206 by the 
following vote: 

Yeas-23. 

Beck. 
H. B. No. 340, read and referred Berkeley. 

Cousins. 
Cunningham. 
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De Berry. 
Gainer. 
Greer. 
Holbrook. 
Hornsby. 
Love. 
Martin. 
McFarlane. 
Parr. 
Parrish. 

Patton. 
Pollard. 
Small. 
Stevenson. 
Westbrook. 
"Williamson. 
Wirtz. 
Witt. 
\Yoodul. 
Woodward. 

Hardin. 
Hyer. 
'.\Ii Iler. 
l\loore. 

Absent-Excused. 

!'\ea!. 
Russek. 
Thomason. 

On mot Ion of SPnator Cousins. the 
Senate voted to concur in the House 
amendm<'nts to S. B. No. 406 by the 
following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
·Gainer. 
Greer. 
Holbrook. 
Hornsby. 
Love. 
McFarlane. 
Parr. 

De Berry. 

Yeas-22. 

Parrish. 
Patton. 
Pollard. 
Small. 
Stevenson. 
WeStbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Nay-1. 

Absent-Excused. 

Hardin. 
Hyer. 
Martin. 
Miller. 

Moore. 
Neal. 
Russek. 
Thomason. 

Free Conference Committee. 

The Chair announced the appoint
ment of the following Free Confer
ence Committee on the part of the 
Senate on S. B. No. 49: 

Williamson, Beck, Berkeley, Small 
and Stevenson. 

l\lcssaire From the Governor 

The Chair recognized the Door
keeper. who introduced a messenger 
from the Governor with the follow
ing message: 

Submitting a list of notaries. 

(List will be found after last day's 
proceedings.) 

Senate Bill No. 317. 

Senator 'Wirtz received unanimous 
consent to take up out or its regu
lar order the following bill: 

S. R. No. 517, A bill to be entitled 
"An Act appropriating to the Uni
versity or Texas all inheritance 
taxes to be assessed against the es
tate or E. D. Farmer, deceased; pro
viding that the amount of said taxes 
may be paid directly to the Board 
of Regents or the t;niversity of 
Texas. to be held and administered 
by said Board of Regents as a spe
cial fund to be known as the E. D. 
Farmer International Scholarship 
Fund; and declaring an emergency." 

The bill was read second time and 
passed to engrossment. 

On motion or Senator Wirtz, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 517 was put 
on its third reading and final pas
sage, by the following vote: 

Beck. 
Rerkelev. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Love. 
!lloore. 

McFarlane. 

Yeas-24. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Small. 
Stevenson. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Nay-1. 

Absent-Excused. 

Hyer. 
Martin. 
Miller. 

Neal. 
RusRek. 
Thomason. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 

Yeas-25. 

Hornsby. 
Love. 
McFarlane. 
Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Small. 
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Stevenson. 
Westbrook. 
Williamson. 
Wirtz. 

Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Hyer. 
Martin. 
Miller. 

Neal. 
Russek. 
Thomason. 

Recess. 

On motion of Senator Greer, the 
Senate, at 12:00 o'clock noon, re
cessed until 2: 00 o'clock p. m. 

After Recess. 

The Senate met at 2: 0 0 o'clock p. 
m., pursuant to recess, and was 
called to order by Lieutenant Gover
nor Barry Miller. 

Senate Simple Resolution No. 73. 

Senator Holbrook sent up the fol
lowing resolution: 

Whereas, Ex-governor B. B. 
Brooks of Wyoming is in the build
ing, therefore be it 

Resolved, That he be invited to 
address the Senate. 

HOLBROOK, 
The resolution was read and 

adopted. 
The Chair appointed Senators Hol

brook, Love, and Cunningham to 
conduct ex-governor Brooks to the 
platform. 

Ex-Govei'Dor Brooks Speaks. 

The Chair introduced Senator Hol
brook who introduced Ex-governor 
Brooks. 

Mr. Brooks briefly addressed the 
Senate.· 

Senate Bill No. 341. 

Senator Cousins moved to table 
the motion made yesterday by Sena
tor Woodward to reconsider the vote 
by which S. B. No. 341 was finally 
passed. 

Senator Moore raised the point of 
order that no quorum was present. 
The roll call showed the following to 
be present: 

Present-23. 
Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 

Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 

Love. 
McFarlane. 
Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 

Westbrook. 

Small. 
Stevenson. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 

Absent. 

Absent-Excused. 

Hyer. 
Martin. 
Miller. 
Neal. 

Russek. 
Thomason. 
Woodward. 

The motion to table prevailed. 

Message From the Honse. 

The Chair recognized the Door
keeper who introduced a messenger 
from the House with the following 
message: 
Hall of the House of Representatives, 

Austin, Texas, Feb. 15, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
grants the request of the Senate for 
the appointment of Free Conference 
Committee on S. B. No. 49. The fol
lowing are appointed on the part of 
the House: 

Reader, Bounds, Duvall, Dunlap 
and Rogers. 

The House grants the request of 
the Senate for the appointment of 
a Free Conference Committee on S. 
B. No. 36. The following are ap
pointed on the part of the House: 

Kennedy, Bradley, Hopkins, 
Johnson of Dimmitt, and Woodall. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Senate Bill Nb. 353. 

Senator Love called up from the 
table the following bill: 

S. B. No. 353, A bill to be entitled 
"An Act to provide for the organi
zation, incorporation or admission 
and regulation and taxation of Mu· 
tual Insurance Companies; repeal· 
ing Chapters 5, 6, 9, 12, 14, and 15 
of Title 7 8, of the Revised Civil 
Statutes of 1925, and all other laws 
or parts of laws in conflict here
with; providing a penalty for the 
violation of the provisions thereof; 
and declaring an emergency." 



726 SENATE JOURNAL. 

The bill passed to engrossment. I erty of married persons; regulating 
On motion of Senator Love the the management, control, disposi

constitutional rule requiring bills to 

1 

tion, and liability of such separate 
be read on three several days was property; defining the common 
suspended and S. B. No. 353 was property of husband and wife; reg
put on its third reading and final · ulating the control, management, 
passage by the following vote: disposition, and liability of such 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Love. 
McFarlane. 
Moore. 

Yeas-25. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Small. 
Stevenson. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Hyer. 
Martin. 
M!ller. 

Neal. 
Russek. 
Thomason. 

common property; regulating the 
rights of parents as guardians for 
their minor children; making mar-

l 
ried women subject to all laws of 
limitation; regulating the convey-

1 ance of the homestead of the fam
I ily; repealing Articles 4615, 4616, 
14617, 4623, 4624, 4626, 6605, 6608, 
1299, 1300, 6164, 1983, 1984, and 

i 19 85 of the Revised Civil Statutes 
I of 1925, and all other laws and 
·parts of law in conflict herewith; 
I and declaring an emergency." 

Senator Holbrook sent up the fol
lowing amendments to the Commit
tee substitute: 

Amendment No. 1. 
Amend S. B. No. 237 by striking 

out of Section 5 in the printed bill 
beginning on line 12 after the fig
ures "4619" and substituting there-

The bill was read third time and for the following: 
finally passed by the following vote: All property acquired by either 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Love. 
McFarlane. 
Moore. 

Yeas-25. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Small. 
Stevenson. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Hyer. 
Martin. 
M!ller. 

Neal. 
Russek. 
Thomason. 

Senate Bill Xo. 237. 

Senator Holbrook called up from 
the table the following bill: 

S. B. No. 237 A bill to be entitled 
"An Act to amend Article 4613, Ar
ticle 4614, Article 4618, Article 
4619, Article 4620, Article 4118, 
and Article 5 5 3 5, of the Revised 
Civil Statutes of 1925. declaring and 
defining the legal rights of married 
women; defining the separate prop-

the husband or wife during mar
riage, except that which is the sepa
rate property of the one or the 
other, shall be deemed the common 
property of the husband and wife 
and during the marriage such com-

1 mon property shall be under the 
: sole control, management and dis
position of the husband; provided 
any disposition of the real estate of 
such community shall be by the 
joint conveyance or Instrument of 
the husband and wife. 

The amendment was read. 
Senator Wirtz moved to table the 

amendment. 
Senator Pollard raised the point 

of order that no quorum was pres
ent. The roll call showed the fol
lowing members present: 

Present-22. 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Love. 
Mc Far lane. 

Moore. 
Parr. 
Parrish. 
Pollard. 
Small. 
Stevenson. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
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Gainer. 

Hyer. 
Martin. 
Miller. 
Neal. 

Absent. 

Patton. 

Absent-Excused. 
Russek. 
Thomason. 
Woodward. 

Senator Parr moved that this bill 
with pending amendments be set as 
special order after the morning call 
tomorrow morning. The motion 
prevailed. 

Senate Bill No. 210. 

, The Chair laid before the Senate 
; on second reading the following 
bill: 

S. B. No. 210, A bill to be entitled 
"An Act to amend Article 7332 of 
Chapter 10, Title 122, of the Re
vised Civil Statutes of the State of 
Texas of 1925, relating to fees in 
delinquent tax suits, and declaring 
an emergency." 

The bill was read second time. 
Senator Wirtz sent u·p the follow

ing amendment: 
Amend S. B. No. 210 by adding 

Lhereto, after the word "suit" in line 
Senator Parrish sent up the fol- 2 o of the printed bill, the following: 

lowing resolution: "Provided said attorney shall give 
Hon. Barry Miller, President of the "'ritten notice to the last known 

Senate: record owner of the property in
Whereas, Q. E. Terrell was ap-1 volved by mailing to his last known 

pointed Sgt.-at-Arms by E. T. Mur- address, notice thereof, before judg-
phy, chairman of the highway in- ment is taken in such suit, and said 
vestigating committee, on the 8th attorney shall receive for the giving 
day of February, 1929, A. D. of such notice the sum of Fifty 

Simple Resolution No. 74. 

Be it Resolved, That he be carried Cents." 
on the payroll of the Senate for Read and adopted. 
this purpose. The bill as amended passed to eu-

Signed: BECK, ~Tossment. 
WOODUL, On motion of Senator Parr the 
PARRISH. 0 onstitutional rule requiring bills to 

The resolution was read and be read on three several days was 
adopted. suspended and S. B. No. 210 was 

•rn t on its third reading and final 
passage, by the following vote: Senate Bill No. 220. 

Senator Witt called up from the 
table the following bill: 

S. B. No. 220 A bill to be entitled 
".An Act providing for the regula
tion of Local Mutual Aid Associa
tions paying a death benefit operat
~ng an insurance business and pay
mg benefits, where funds are pro
vided by assessments on members. 
~fining the Jaw and manner under 
which such associations may oper
ate." 

Senator Witt sent up the follow
ing amendment: 

Amend S. B. No. 220, page 8 sec
tion 1 7 by striking out the ' last 
sentence of same and insert in lieu 
thereof the following: "any assess
ment notice shall state the number 
of paid up members on last asses
ment; and all funds collected shall 
be deposited in State or National 
Bank within 5 days after collection 
to the credit of the Association. 

The amendment was read and 
adopted. 

The bill as amended was passed 
to engrossment. 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Love. 
McFarlane. 

Patton. 

Yeas-23. 

Moore. 
Parr. 
Parrish. 
Pollard. 
Small. 
Stevenson. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 

Absent. 

Absent-Excused. 

Hyer. 
Martin. 
Miller. 
Neal. 

Russek. 
Thomason. 
Woodward. 

Read third time and finally passed 
by the following vote: 

Yeas-23. 

Beck. Berkeley. 
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Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Love. 
McFarlane. 
Moore. 

Patton. 

Parr. 
Parrish. 
Pollard. 
Small. 
Stevenson. 
Westbrook. 
Williamson. 
Wirtz. 
Witt, 
Woodul. 
Woodward. 

Absent. 

Absent-Excused. 

Hyer. 
Martin. 
Miller. 

Neal. 
Russek. 
Thomason. 

Adjournment. 

On motion of Senator Moore, the 
Senate, at 4: 55 o'clock p. m., ad
journed until 10: 00 o'clock Satur
day morning. 

APPENDIX. 

Petitions and Memorials. 

Fort Worth, Texas, 
February 12, 1929. 

Senator Walter C. Woodward, Sen
ator Edgar Witt, Austin, Texas. 

attention to the economical un
soundness and waste involved in the 
existing System. The prison popula
tion at the time the present Board 
was appointed was about 3400, and 
provision had been made by the Leg
islature in its appropriations for that 
number. The population rapidly in
creased, however, and for some 
months has been around 4500. We 
have, therefore, had to make provi
sion for housing, feeding, clothing, 
guarding, and attempting to provide 
employment for more than 1100 men 
more than were provided for by the 
appropriations as made, and that 
with facilities that were wholly In
adequate for the original number. 
It has not been possible to meet the 
emergency on the amounts appro
priated. and on the advice of the 
Legal Department of the State, as 
well as our own judgment, we have 
incurred expenses in excess of the 
appropriations in order to make pro
visions for these men, In the utmost 
good faith, and without the slightest 
doubt that under the circumstances 
confronting us would approve of our 
action in doing so. 

Answering in detail the several 
charges, I submit the following 
facts: 

I. 

My dear Senators: That Doubt Exists in the Minds of 
In compliance with my recent Members of the Legislature as to 

promise to you, I am glad of the op- the Business Ability and Efficiency 
portunity to send yon a statement of Some Members of the Board. 
of the facts, in so far as they are The Board as at present consti-
known to me, regarding the charges tuted consists of the following mem
recently filed by Senator McFarlane bers: 
against the present Texas Prison R. H. Baker, Houston, Texas, 
Board. I have not seen a copy of those Chairman; 
charges, but have read the summary W. M. Odell, Fort Worth, Texas, 
of them as contained in the Texas Vice-Chairman; 
papers of the following day, and Frank L. Tiller, Rosenberg, Texas, 
shall answer them in detail as pub- Secretary; 
lished. Joseph Wearden, Goliad, Texas; 

The present Texas Prison Board Lee Simmons, Sherman, Texas. 
took charge of a Prison system con- Dr. Henry Cohen, Galveston, 
sisting of a penitentiary located at Texas; 
Huntsville, and fourteen farms, scat- Dr. A. C. Scott, Temple, Texas. 
tered literally from the Red River I shall not, of course, attempt to 
to the Gulf of Mexico. Most of these discuss the question as to my own 
farms were subject to overflow, and business ability or efficiency. For 
the buildings and improvements more than twenty-eight years I have 
throughout the System, with few ex- been engaged in the practice of Jaw 
ceptions, were old, dilapidated, in- in Texas and I leave the Issue as to 
sanitary, and utterly unfit for the my own qualifications 'enti7ely to. 
purpose for which they were being my associates and to the Legisla
used. Two dil'rerent legislative corn- ture. 
rnittees had in recent years called Mr. R. H. Baker has been a lead-
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ing citizen of Texas for many years. [the way the Prison System's cotton 
He was for a number of years State has been handled this year. I think 
Agent for the Mutual Life Insurance I you have gotton full value for every 
Company. He has been connected lot you have sold and above that, 
with many successful large business there has been absolutely no criti
organizations in this State. He fi- cism in any way in the manner in 
nanced and constructed the line of which it has been handled. No fa
railroad from Cleburne and Waxa- voritism has been shown, and the 
hachie to Houston known as the cotton has been offered in small lots, 
Trinity & Brazos Valley Railway thereby enabling much more com
Company. At the present time he is petition than theretofore. If all the 
President of the Seaboard Life In- departments of our government, 
surance Company of Houston and of state and Federal, were handled in 
the Terminal Warehouse & Storage as businesslike a way as this has 
Company of that city. Colonel been done, the country would be 
Baker was for several years Chair- much better off." 
man of the Texas Committee on At a meeting of the Board held on 
Prison and Prison Labor and devoted November 7 1927 the foregoing let
much of his time to the study of ter was or'dered 'spread upon the 
the prison problem and was a leader minutes of the meeting, as an ex
in the. movement for substantial re- I pression of the attitude of. the Boa;d 
form m our penal system. regarding the work of this Commit-

Mr. Jos~ph Weard~n and Mr. I tee. 
Frank L. Tiller ar~ act1v:e officers. of I At a meeting of the Board held 
s:i~cessful banks m their respe.ctive in January 2, 1928, by unanimous 
cities, and have had large experience t a vote of thanks was given to 
in farmii:g and it.s allied i'.'~ustries, ~~ise, Committee for the valuable 
and pa;t1cularly m the raismg and services rendered in the sale of the 
marketmg of cotton and cotton pro~- State's cotton during the preceding 
ucts. These gentlemen, as membe1 s , Those gentlemen have been in 
of the Marketing Committee of the ~~!~inuous touch with the market
Board, have m.ade a r;iost unusual ing of the cotton crop during the 
;ecord as to thell' work m t?at capac- cotton season, and it is the belief 
ity, and have been many times com- of the other members of the Board 
mended by the Board and others for th t no finer piece of public service 
the results obtained by them in ha~ been done in Texas. 
Il1:arketing !he f~rm prod~cts of the Mr Lee Simmons has for years 
Sys.tern, wh1c~ will .be agam referred been ·a successful farmer, Jive stock 
to m c~nnectio:i with_ oth·e.r charge~. raiser and business man in Grayson 
As an illustratior; of_ then work, it County, and is at the present time 
sh?uld be mentioned. that cotton Secretary of the Chamber of Com
ra1sed on the System m the. fall of merce of that city. He was form-
1927 was sold. at a pr~mrnm of er sheriff of Grayson County, and 
$105,934.92, or the equivalent of served as a member of the Legis
~il~.19 per bale, b.ased on Housto.n lature from that county. He was 
daily spot quotations. That this one of three private citizens of Tex
crop was sold to twelve different as chosen in 19 2 5, together with 
firms of buyers, as against two firms five members each from the House 
who had purchased the entire crop and Senate to malfe an investiga
for 19 2 6. That they realized $1,- tion of the Prison System, and 
696.94 out of discarded samples and which submitted a report regarding 
loose cotton, which had not thereto- the advisability of centralizing or re
fore been sold for prison account. locating the System, and which made 
(Minutes, page 16.) All cotton was a special study of the Prison System 
sold as delivered, on the open at that time. Mr. Simmons has de
market, to the highest and best bid- voted much of his time to the work 
der and the following quotation from of the Prison Board, and by reason 
a letter addressed by one of those of his long experience in cattle rais
purchasers to Mr. Wearden is, so far ing and live stock handling he has 
as I am advised, an expression of had special cha.rge of matters for 
the general attitude of those who the Board relatmg to the purchase 
have bid on prison cotton: and sale of its live stock. 

"I want to congratulate you on Dr. Henry Cohen has for many 
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years been Rabbi of a Jewish con- II. 
gregation at Galveston and thoro-
ughly justifies the high praise giv- That the Board Has "Knowingly, 
en him by Lieutenant Governor Bar- Willfully and Maliciously Made 
ry Miller in introducing him before Expenditures" that were not Jus-
the recent joint session of the Leg- tified by the Appropriation of the 
islature, as one who had perhaps last Legislature. 
done more for the man who was That the expenditures made by the 
down and out than any man in Board have exceeded the appropria
Texas. For many years prior to tions made by the last Legislature is 
his appointment on the PriRon undoubtedly true; that such expen
Board. Dr. Cohen had taken a spec- <litures. however, have been made 
ial interest in the welfare of ti~ e "wi!lfu lly and maliciously," or for 
prisoners of Texas, and particularly any other purpose than through an 
in trying to salvage and secure em- honest effort on the part of the 
ployment for many discharged from Board to discharge the burden 
prison. While it may be true that placed upon it by a very large in
by reason of his profession Dr. crease in the prison population and 
Cohen's business experience has not the delapidated condition of the pris
been large. he is a man of sound on system, is untrue. 
business ideas, and his int_erest in I The prison population on January 
the welfare of the men servmg pen- 18, 1928, the day of Governor 
al sentence has not b~en exc_eed~d Moody's inauguration, was 3053. 
in the history of public service 111 l on July 1, 1927, immediately after 
this State. the present Texas Prison Board took 

Dr. A. C. Scott of Temple, who charge, the prison population was 
was the last member of the present 3433. The increase in population 
Board to be appointed by reason of from that date has been practically 
the fact that he at first declined to continuous until January 1, 1929, 
accept the appointment, is w~ll when the total population was 4570, 
known to the members of the Legis- or an increase of more than 1100. 
lnture and to the people of !exas. The appropriations made by the 
His reputation as a surgeon is na- Special Session of the Legislature in 
tional and he has been for yea.rs o~e June. 1927, for the two years end
of the leaders of his professwn m ing August 31, 19 2 9, were based on 
this section of the ~ountry. I~ ad- a population at that time of 
dition to his profess10nal expenen:e, less than 34,000, and since 
Dr. Scott has been. connected "'.1th that date the increase has 
many successful busmess ente;pnses been more than thirty-two per cent. 
and has devoted his. spare. time. to The budget as prepared by the Pris
farming and stock ra1smg. 111 which on Commission which preceded the 
he has been most su_ccessful 11;nd no".' present Prison Board. requested an 
o_perates a large dairy farm. m add;- appropriation of $3,039,943.45 for 
t10n to other farm properties. D · that period, which was cut by the 
Scott directe? a medical su;vey of appropriation bill as finally passed 
the entire prison system. which was to ~2 607 500 00 or a total cut of 
made in 192~. under author~ty of a q3"2.443.45. ·fro'm a budget based 
joint resolution of th~ 1'.egislatu_re. on a population of less than 3400. 
and devoted much of his time durmg . . b r 
t'iat year to that work without com- In ,;t_?d1t10n to that, on Septem e 

. t· The report of his com- 1. 19- 1. the new Board turned back 
~~i~;:e 1 ~~d as much as any one thing into the_ t~easury 592,388.37 of ~he 
to arouse the people of Texas to »npropriat1on for the ye'.'-r endmg 
a realization of the condition of the August 31, 1927. If this amount 
svstem as it then existed and to a me! been used for _the purchase _of 
riecessitv for a complete reorganiza- supphes and materials and repairs 
tion of the system and of the mental which were later _f~und absolutely 
and physical examination and medic necessary, the def1c1t for the y~ar 
al treatment of its prisoners. The ending Aug1;1st 31, 1928, even v:1th 
Prison Board has with the utmost the large mcrease m populat10n, 
confidence placed Dr. Scott entirely would have been only $89,311.28. 
in charge of the work of the Board The large increase in population, 
relating to the health and medical which was evidently not anticipated" 
treatnwnt of the prisoners and sani- by the Legislature in making its ap
tation on the prison system. propriations, necessarily increased 
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the maintenance cost of the System 
above the legislative estimate. It 
involved not only increased expen
diture for rations for feeding that 
many additional prisoners, but also 
for their clothing, housing facilities, 
guarding, tools and farming equip
ment for their use, live stock for 
additional farming, repa,ir of unused 
buildings, and many expenditures 
which would have been unnecessary 
with the smaller populafion. 

It was found that many of the 
buildings on the System were in ex
tremely bad repair, and that repairs 
and improvements which had not 
been provided for by the Legisla
ture were imperatively needed. 
Many of the buildings on the Sys
tem leaked badly. Provisions stored 
were suffering as a result, and in 
some instances it had been neces
sary to make temporary provisions 
to catch and divert water from 
leaky roofs over the bunks of the 
prisoners. 

Many of the prison buildings were 
poorly lighted, with antiquated 
lighting methods, wholly inadequate, 
and greatly increasing the fire haz
ard; it was found that it was im
possible to properly guard the build
ings with the poor lighting facili
ties, and in a number of instances 
electric lights were provided. 

The gins and ginning machinery 
on the System were in badly run 
down condition, and it was estimated 
by the members of the Board in 
charge of marketing the cotton 
crop, that during the fall of 19 2 7 
there was a loss of not less than 
$50.000.00, due to condition of the 
cotton on account of the deficient 
condition of the ginning machinery 
at that time. New machinery was 
"stalled and repairs made to all 

gins. 
The hospital facilities on the Sys

tem were wholly inadequate and at 
the Goree Farm, where women pris
oners are confined, it was found that 
white and negro women were being 
treated in the same hospital room, 
and that there was no pro
vision f o r segregating prison
ers of either race who were 
suffering fr o m contagious or 
communicable diseases of the worst 
type. This condition was ordered 
changed immediately. Temporary 
relief was afforded by the addition 
of a new room to the building for 
negro women at the end of their 
sleeping quarters, and providing ad-

ditional plumbing and toilet facil
ities and other changes in the build
ing for white women. 

In other instances, repairs or im
provements were made which, in the 
judgment of the Board, were abso
lutely necessary, a detailed state
ment of which has been submitted to 
the Finance Committee. 

In making these expenditures not 
directly covered by the legislative 
appropriation, they were not only 
made "wilfully and maliciously," 
but were made in the belief that 
chey were necessary, and with the 
utmost confidence on the part of 
the Board that they would meet with 
the approval of the Legislature and 
would be promptly provided for. 

The Legislature had left the num
her of employes, the places to be 
filled, the amounts to be paid them, 
and the nature of the repairs to be 
made, to the discretion of the Board, 
within the amounts specified by it, 
and had it not been for the very 
large increase in the prison popula
tion, which had not been anticipated 
or provided for, 1t is the belief of the 
Board that their expenditures would 
have kept well within the limits au
thorized. 

III. 
That Without Authority the Board 

Employed B. A. Evarts at $10 .. 00 
a Day to Make an Inventory of the 
Prison System and the Employ
ment Continued for Six Months. 

At the time the new Prison Board 
took charge of the Prison System, it 
concluded that one of the first things 
necessary for its work was a full and 
complete inventory . of the prison 
properties turned over to the Board. 
A complete detailed inventory had 
not been taken for a long time, and 
it was necessary that the Board know 
what properties were delivered to 
it. At previous legislative investiga
tions there had been serious charges 
of unaccounted for loss and disap
pearance of prison property. At the 
first meeting of the new Board, 
therefore, held on June 6, 1927, at 
which I was not present, the follow
ing action was taken by the Board, 
as shown on page 1 of the Minutes: 

"On motion duly made and sec
onded, the Chairman was unanimous
ly authorized and directed to employ 
clerical force necessary to take com
plete inventory of all property be
longing to the Penitentiary System 
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and that this be done at the earliest I was necessary to the efficient opera
possible date." lion of the System, as It was almost 

At the meeting of the Board held a physical Impossibility for the Gen-
on .July 4, 1927, eral Manager to give efficient at-

"Col. Baker advised the Texas tention to the entire System without 
Prison Board that one, Mr. B. A. assistance; that much of the time 
Avarts, 2406 Morse Street. Houston. of the General Manager would nec
Texas. had been selected bv him to essarlly be taken up In visiting and 
take complete inventory of the prop- supervising farms belonging to the 
erty of the Texas Prison System," System. and located at some dis
at a snlary of $10.00 per day. tances from Huntsvllle, and that It 
(Minutes, page 3.) was desirable If not necessary, that 

In making that report. Colonel some one with authority be at all 
Baker advised the Board that l\1r. times in charge of the central office 
Evarts had been used by the Fed- of the System at Huntsville. This 
eral Land Bank. the Union National conditions is reflected by the minutes 
Bank. Marine Bank & Trust Com- of the meeting of the Board held on 
pany, Guaranty National Bank. Gulf November 2, 1927, as follows: 
State Bank, Houston National Bank "The question of a permanent 
and Federal Intermediate Credit General Manager and the need for 
Bank. all of Houston. in appraising an Assistant Manager was called to 
land and cattle for loans thereon. the attention of the members of the 
and that he had been highly recom- Board and briefly discussed. It ap
mended as qualified for the charac- peared to be the unanimous idea 
ter of work needed to be done by of the members present that there 
the Board, and that his work for Is a need for an Assistant Manager 
those institutions was entirely satis- for another year to relieve the bur
factory to them; and that Mr. den, to some degree at least, on the 
Evarts had been instructed to make l Manager." (Minutes, page 13.) 
~ complete, thorough and d~tailed I Shortly thereafter, Col. W. H. 
inventory of property belongmg to I Sayle the Acting General Manager 
the Prison System. (Minutes, page 

1 

tende~ed his resignation, and pend~ 
22. l Ing the selection ,of a permanent 

This work continued for a period [General Manager, the Chairman of 
of about six months, and a very the Board had appointed Mr. Evarts 
complete detailed inventory of the as Acting Manager. After the elec
prison properties, including the I lion by the Board of Mr. W. H. 
Huntsville Penitentiary and all of 

1 

Mead as General Manager he was 
the fourteen farms at that time op- authorized to employ an 'Assistant 
erated by the System, were made. . General Manager for the remainder 

IV ' of the year at a salary o.f $300.00 
· per month, and Mr. Evarts was em-

That the Board Elmployed B. A. ployed in that capacity. Mr. Mead 
Evarts as Assistant Warden, at later requested that the employment 
$300.00 per Month, Contrary to of Mr. Evarts be extended, explain
Law. I ing that it was almost absolutely 
At the request of the General necessary for him to have some as-

Manager, the appointment as As- sistance In connection with certain 
sistant Manager was authorized by features of his work, particularly in 
the Board, at a salary of $300.00 managing and looking after the 
per month. and Mr. B. A. Evarts was properties of the System, in at
appointed to that position. Mr. tending to office details, and In 
Evarts never served as Assistant taking charge of the office during 
Warden. The employment of an his absence at other parts of the 
Assistant Manager was not una u- System; he explained that by rea
thorized by law, as the employes to son of Mr. Evarts' familiarity with 
be employed and the salaries to be the properties of the plant as a re
paid them was left to the discretion suit of his inventory, and of hi!\ 
of the Board, as heretofore shown. temporary service as Acting General 
Among the first conclusions reached Manager, that he had found his serv
by the Board was that the creation Ices of great value to him and to 
of the position of Assistant Manager the System. The employment of Mr. 
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Evarts was thereupon extended by I the: War Department, and se'rved 
the Board at the same salary. throughout the war in that capacity 

in connection with work of the Fos-
V. dick Commission at the Army Camps 

That the Chairman of the Board Em- in this section. In 1920 Mrs. Speer 
l'lloyed Mrs. Elizabeth Speer as was appointed Executive Secretary 

of the Arkansas Commission of Char
Executive Secretary at $300.00 per ities and Correction, and served with 
Month, Contrary to Law, and Pur- much success and distinction in that 
chased an Automobile and Pro-
vided Her With a Chauffeur. position until she was compelled to 

resign in order to return to Texas 
( 1) As to the employment of Mrs. on account of the serious illness of a 

Speer: Section 6 of the Texas Pris- member of her family. After ae
on Board Bill (H. B. No. 59, Acts cepting that position she had spent 
1927, Regular Session) provides that several months visiting penal and 
the Board shall organize by the elec- correctional institutions in different 
tion of a Chairman and a Vice-Chair- parts of the United States and had 
man from among its members and made a special study of that work. 
that: In 19 2 3 she was employed as Execu-

"The Board shall have authority tive Secretary of the Texas Commit
to employ such clerical assistance as tee on Prisons and Prison Labor, an 
ma~ be n~ces.~ary for the discharge I organization of citizens of Texas in
of its duties. terested in substantial :'reform of 

At the first meeting of the new the conditions of the Texas Prison 
Board, held on June 16, 1927, at System, and served in that capacity 
which I was not present, the follow- until her appointment as Executive 
Ing action was taken: Secretary of the Prison Board. As 

"The Chairman was unanimously ·Executive •Secretary of the Texas 
authorized to employ a Secretary Committee on Prisons and Prison 
and· the Chairman was urged to do Labor, she directed the scientific 
this at his earliest convenience," as survey of the Texas Prison System 
shown by the Minutes of that meet- which was made under authority of 
ing. (Minutes, page 1.) an Act of the Texas Legislature, 

Under the authority thus granted which was a most t!iorough and 
the Chairman of the Board ap- scientific survey of the Texas Penal 
pointed Mrs. Elizabeth Speer as System, and which is generally rec
Executive Secretary of the Board. ognized throughout the United States 
At the time this appointment was as a great contribution to penology. 
made no permanent General Mana- Announcing the appointment of Mrs. 
ger has been selected for the Sys- Speer, the Chairman stated that it 
tern and the Chairman of the Board was made in the belief that she was 
had' been compelled to give a great the best qualified person in the 
deal of his time, without compensa- State for the position. 
tion, to the details and routine of ( 2) As to the purchase and use 
the work of the present System. It of car by Mrs. Speer: On this ques
was the belief of the Board that he tion I quote from a letter from Mr. 
should have a competent secretary to R. H. Baker, Chairman of the Board, 
relieve him of the burden of the to G.overnor Moody on October 16, 
detail work of his office. Mrs. 1928, in reply to an inquiry which 
Speer, who was selected by him for had been made by the Governor by 
that position, had, in his opinion, reason of certain complaints made 
unusual experience and qualifica- to him regarding the Prison System. 
tions for that position, and her ap- "The State has seven cars: there 
pointment was recommended by are two at Huntsville for emergency 
three members of the Board. For use by the Warden, the Assistant 
several years she had been one of Warden, Master Mechanic and Head 
six women in the United States to Carpenter; when convicts escape, 
serve on the Department of Delin- guards and sometimes dogs are 
quency of the General Federation of transported in a hurry to the scene 
Women's Clu.bs of America. In the of the escape, and any other use on 
fall of 191 7 Mrs. Speer was .employ- short notice. I do not think it is 
ed by the Fosdick Commission, necess·ary to go into detail other 
known as the Commission on Train- than emergency use, which is varied. 
Ing Camp Activities, directly under There is another car owned by the 
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State at Ramsey Farm, and one at I serving for the use of the system as 
the Imperial Farm. This leaves much as possible of the food and 
three cars: one more directly to be' vegetable products which were rais
used by the General Manager, which ed on the System. Instructions were 
is in practically constant use-if not given to all Farm Managers to at
by him. then by his orders, though tempt to raise on each farm vege
it is subject to use when needed for tables enough for the use of the 
any purp-ose in the operation of the farm throughout the year, and in 
System. A chauffeur for this car order to make them available it 
is a necessity, and a convict trusty was necessary to have some provi
is so used. A car is used exclusively sion for their preservation. In the 
by the Auditor. Another car is kept absence of an adequate refrigerat
at the Imperial Farm for emergency ing plant, this could only be done 
use. Mrs. Speer uses this car when- by canning. For this reason a Can
ever there is need for her to use it ning supervisor was temporarily em
and I send her here and there for ployed for the purpose of installing 
information desired. She has used small canning plants on the prison 
it in installing a canning system farms, and of instructing the various 
over the System; also in taking the farm employes in their use and op
Food Expert over the System, look- eration. For this purpose Mrs. J. 
ing into the extravagancies of food, H. Duncan. who was formerly con
as well as the necessity fo.r the nected with the Extension Depart
proper kinds of food. Both of these ment of A. & M. College as Home 
are of great value to the System, Demonstration Agent, was employed 
both as to economy as well as mini- from April 12th to July 1st, 19 2 8. 
mizing complaints by prisoners, which at $200.00 per month. Small can
have gh·en mul11 concern in the ning plants were established on 
past. I use this car frequently when eight prison farms at an average 
called to various places on the Sys- cost of $238.00 each, and the follow
tem. It is for the use of Board ing amount of vegetables and fruits 
members whenever they want to go canned for use by the Prison Sys
over the System. I sent Captain tern: 
Hickman of the Ranger Service to 7,713 Pints 
Huntsville and back in this car re- 33,838 Quarts 
cently. Yo.u will remember my call- 13,253 Gallons 
ing for three Rangers at one time- 19 5 Barrels 
an emergency case-and they were all raised on prison farms. It was 
sent to Huntsville and returned to estimated that the average prke of 
Houston in this car. This car is here canning these Items in 19 2 8 was ap
for such uses and has !Jeen so used. proximately one-half the wholesale 
It was kept at Huntsville formerly market price. The expense for the 
but because of the distance for short present year should be less by rea
notice use, it is now kept at the son of the fact that the canning 
Imperial Farm. A convict chauffeur plants have been provided and the 
is in charge of this car when in use. employes instructed in their opera
At present he is working in the tion. 
Cotton Office, subject to call. He 
spends his nights at the Imperial 
Farm when not held for night work. 
The State pays for the meals of 
this convict when out in service, but 
when he is not, he gets his meals 
at the convict dining room when
ever he is on the System." 

VI. 

That One Member of the Board Em
ployed a Mrs. Duncan at $200.00 
a Month as Supervisor of Can
ning. 

One of the early conclusions 
reached by our Board was that 
provision should be made for pre-

VII. 
That the Chairman of the Board 

Caused the Discharge as Warden 
of Mr. Speer, who received $2,-
000.00 a Year, and Employed Mr. 
Harrell at $3,600.00 a Year. 

As to the discharge of Mr. Speer: 
Shortly after the appointment of the 
present Board there were submitted 
to the Governor charges of a serious 
nature relating to certain officials 
at the Huntsville Prison. These 
charges were submitted by the Gov
ernor to. the Board, with the requesi 
that proper investigation be made. 

At a meeting of the Board he>ld 
on September 5, 1927, this matt1.r 
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was discussed and, as shown by tile 
Minutes: 

"Col. R. H. Baker, the Chairman 
was unanimously authorized to 
make investigation of the matter in 
his own way and to take such f\Ction 
as in his judgment might he nec
essary to correct the condition 
existing." (Minutes, page 5.) 

I was requested by Col. Baker to 
assist him in this investigation and 
we spent two days at Huntsville for 
that purpose, interviewing every 
person available whose name had 
been suggested either before or dur
ing the investigation. As a result, 
under date of September 16, 1927, 
a report was submitted to the Gov
ernor in which one of the conclu
sions expressed by the Committee 
was as follows: 

"It is our conclusion that Warden 
Speer is not the type of man who 
should be in that position. We do 
not believe, however, that there was 
before us sufficient evidence of a 
definite nature to justify us in re
quiring his immediate removal, and 
are inclined to think that unless 
this. should be justified by subse
quent developments that the matter 
of selecting a new Warden should 
be left until after the selection of 
a General Manager." 

Copies of this report were sent to 
all members of the Board. 'I'he re
port was considered at its next 
meeting, as shown by the Minutes· 

"On motion duly made and sec~ 
anded, the committee on (this) mat
ter was discharged, with a vote of 
thanks for the services performed 
and the satisfactory manner in 
which the entire mvestigation was 
handled." (Minutes, page 9.) 

At the meeting of the Hoard held 
on May 7, 1928, the following action 
was taken: 

"Mr. Mead, the General Manager, 
r·~po~tEd on conditions a3 he found 

·them from his srrvey of the ilystem, 
since l:e llas been employed a~ Gen
;:ral Mar.ager. Among the several 
need2 E<:t out oy Mr. Mea.; is the 
increaSP Of Sa]a:y Of the \,\'arrlen to 
the extent that we can unp'oy the 
most t.fficient man possihl·~ for the 
r.osition. On motion duly mane and 
seconded, the Board voted to fix 
the salary of the Warden of the 
Texas Prison System at $3,600.00 
per annum, including a furnished 
house and also prison produced 
products from the prison farm." 

Mr. Mead reported that it had 
been found almost impossible to 
procure the services of such a man 
as he thought the System should 
llave for that position, at the salary 
1 hen paid. After this was done, 
Coi. McDaniel of San Antonio, a 
Colonel in the united States Army, 
who had been recently retired on 
~.ccount of a slight defect of hear
ing, was chosen for this position. 
Col. McDaniel resigned after ct brief 
service, and the appointment of Mr. 
E. F. Harrell of Paris, Texas, was 
recommended by the General Mana
ger and approved by the Board, 
with one dissenting vote. :\ir. Har
n ll had serv< d as Chief of !' olic<~ 
at Paris and had later been in the 
State Ranger Service, and in that 
capacity had done some special 
work for the Penitentiary System 
under the direction of the General 
Manager. Mr. Mead has reported to 
the Board that he regards Mr. Har
rell as a very capable and efficient 
Warden, and that the morale among 
the prisoners has improved greatly 
since he has been in charge, refer
ence to which will again be made in 
connection with another one of the 
charges. 

At a meeting of the Board held on 
November 7, 1928, the action of the 
Board as to the salary was re-con
sidered by fixing the compensation 
of the Warden at the salary of 
$3,600.00 per annum, with no fur
nished house and with no provisions. 

VIII. 

That the Chairman Employed Mr. 
Kellesberger at $125.00 a month 
and his Wife at $150.00 Per 
Month to New Positions not Au
thorized by Law, and that Many 
Other New Positions have been 
Created Without Authority of 
Law. 

( 1) The Ia w does not designate 
the positions which may be created 
by the present Board, leaving that 
to the discretion of the Board within 
the limits allowed by the total ap
propriation. 

( 2) Mr. Kellesberger was em
ployed as Steward at the Huntsville 
Penitentiary, at a salary of $125.00 
a month, and served for a short time 
in that capacity, when he resigned 
and was succeeded by the present 
Steward, Mr. Coon, at the same sal
ary. This was not a new position 
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created by the Board, but has pro
bably been in existence ever since 
the penitentiary has been in opera
tion. 

( 3) Mrs. Kellersberger was em
ployed as Cooking Supervisor for 
the Prison System at a salary of 
$150.00 per month and is still em
ployed in that position. At the 
time the Board took charge there 
was much complaint by the prison
ers as to the qualitv and lack of va
riety in the food "served to them. 
The meals consisted mainlv of fat 
friPd hacon. heans and inolasses. 
with little variation from dav to dav. 
It was found that in maiiy cas~s 
prisoners would pour molasses over 
the food served to them. as a pro
test against the food served, anc\ to 
prevent its being reserved. At the 
second meeting of the Board, the 
Chairman was authorized to re
quest the Household Economics De
partment of the State University to 
niake a survey of food condit;0ns on 
tne Prison System. Such survey 
was made under the direction of 
Miss Jansen and Miss Pinkney of 
that Department, two of the hest 
qualified experts in the Department. 
The :·cpnrt of their survey showed 
that the food served did not furnish 
;; properly balanced diet, that there 
was gn'at waste in the food served, 
and thi:! the cost was excessive. it 
being &hown that staple food pro
ducts were costing the Prison Svs
tem more than the same articies 
Eerv.-d at the Cafeteria at the Uni
versity. In view of these conditions 
the University Staff was asked to 
recommend a Co0king Sunervisor 
for the Prison System and Mrs. 
Alma Kellesberger, a graduate of 
that Department, was highly recom
mended for the position 'lnd em
ployed at a salary of $150.00 per 
month. Mrs. Kellesberger spends 
her entire time supervising the work 
of the Steward's Departmen_ts. not 
only at Huntsville, but on the var
ious farms. and the statistics for 
her department show the following 
results for the year 19 2 8 as com
pared with 1927. 

Rations per man per day: 
1927 --- $8.52 
19 2 8 - ------------- -- ---- 7. 9 9 

Total cost per man per month: 
19 2 7 ----------------------$2 0.2 6 
1928 ------------------ ----- 19.36 

Total cost per man per day: 
19 2 7 ------------------------- $ .6 7 
19 2 8 ------------------------ .6 4 

The total cost per man per day 
includes the cost of clothing and 
guarding, but taking only the item 
of rations per man per month on the 
basis of the present prison popula
tion of 4,500 there would be a sav
ing in this one item of $1.935.00 per 
month, or $23,320.00 per year, di
rectly attributable to proper super
vision of the prison food and to the 
work of the Canning Department. 
In addition, the quality of food has 
been much better and the variety 
greater, and as a result there has 
been far less complaint among the 
prisoners as to food conditions. I 
am advised by the General Manager 
that there has not been a food 
"buck" among the prisoners or a 
refusal to work on account of food, 
since the new system was installed, 
whereas before that time they had 
been common. 

This position was not created 
without authority of law, for the 
reason that its creation is expressly 
authorized by Section 21 of the 
Prison Board Act, which is as fol
lows: 

"The Manager shall see that all 
State prisoners are fed good and 
wholesome food, properly prepared 
under wholesome, sanitary condi
tions and in sufficient quantity, and 
reasonable variety and he shall hold 
under officers performing this work 
strictly to account for any failure to 
carry out this provision. That the 
food may be proper!~· prepared, he 
shall provide for the ti·nining of 
pri~'.onC"rs as cooks." 

This provision in the Prison Board 
Act was a re-enactment of Article 
6205 of the 1920 Statutes. In the 
report of the Legislative Committee 
investigating the prisons in 19 21, 
that provision was quoted in full, -
with the following comment: 

"We find that this Article of the 
statute was ignored and violated by 
under officers with the knowledge of 
the Prison Commission, and that 
there was no effort on the part of 
the Prison Commission to prevent 
its violation, so far as we were able 
to learn." (H. J. First Called Ses
sion, 1921, page 117.) 

( 4) As to the creation of new 
positions not allowed by law: As 
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heretofore stated, the law does not ager) has too much work to do and 
specify the positions to be filled by should have an Assistant Farm Man
the Board, and does not prohibit ager. No one man can give enough 
the creation of new positions by it. time to details which should be at
The new positions which have been tended to on fourteen large farms 
created by it are as follows: widely separated as they are, and, 

(a) Assistant General Manager, therefore, it is my suggestion that 
$3,600.00 per annum. he be given an efficient Farm Man-

The reasons for the creation of ager whose duty it will be to give 
this position have been explained in detailed attention to each one of 
answer to Charge No. IV. the farms operated by us, and that 

(b) Stenographer, General Man- he be under the direct supervision of 
ager's office, $1,500.00 per annum. Col. Sayle and Col. Baker. In fur-

This position was believed to be therance of the foregoing suggestion, 
necessary by reason of a large in- I recommend that Captain R. J. 
crease In the clerical work of the Flanagan, now at the Imperial Farm, 
office and by reason of the fact that be employed as an Assistant to Col. 
much of it was of such a confidential Sayle in the management of the dif
nature that it was dleemed inad- ferent farms, and that he be located 
visable to trust it to prisoners as at his present residence, and that 
clerks. some competent person should be 

(c) Assistant Criminal Record appointed to manage the Imperial 
Clerk, $1,500.00 per annum. Farm. I think that this Assistant 

This position was created by rea- Manager should have S250.00 a 
son of the fact that it was discov- month and his expenses." 
ered that records of the Criminal The suggestion as to the necessity 
Clerk's Office had been altered and for a competent farm man to have 
changed and it was concluded that general supervision of the farming 
this work could not be entrusted to operations of the System, met with 
prisoner clerks. In one instance it the unanimous approval !Of the 
was discovered that records had been Board. It was found that there was 
altered by reducing a five year sen- a lack of coordination and coopera
tence of a Federal prisoner from five tion in the operation of the various 
years to three years on the prison farms, and that general supervision 
records, with the result that this of farming operations was essential 
prisoner was discharged on Federal to successful operation, and the cre
parole after less than one year of a.tion of the position of Farming 
service. After this discovery was• Supervisor was unanimously au
made, the prisoner was again appre-1 thorized by the Board. Captain 
bended and sent to the _Federal Pen- Flanagan was selected for the posi
itentiary at Leavenworth to serve tion, but instead of appointing a 
the remainder of his sentence. The· new Manager for the Imperial Farm 
employment of a trust-worthy· As- in his place, it was arranged to 
sistant Criminal Record Clerk was have him serve in both capacities 
deemed necessary. with a salary of $3,000.00 a year. 

(d) Cooking Supervisor, Sl,- (fl Assistant Warden, $1,080.00 
800.00 per annum. per annum. 

The reasons for the establishment This place was made necessary by 
of this position have been discussed the large increase in the number of 
above. ' prisoners confined within the walls 

(e) Farming Supervisor (addi- at Huntsville, and the policy 
tional salary) $1,000.00 per an- of the Board to keep the worst of-
num. fenders, such as life termers. hi-

The first suggestion as to the ne- jackers. bank robbers, etc., within 
cessity for a Farming Supervisor the walls. 
was made in a letter from one of (g) Superintendent C 1 o thing 
the members of the Board to Colonel Factory, Goree Farm, $1,200.00 per 
Baker of date.July 21, 1927, after annum. 
a visit by him to the various farms It has been the policy of the Board 
of the System, a copy of which was to keep the women prisoners on the 
sent to other members of the Board, Goree Farm employed, as far as 
in the following language: possible, in the manufacture of 

"Col. Sayle, (Acting General !\Ian- clothing for prisoners. The work 

24-Jour. 
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was being done in a haphazard sort less than those for the salaries and 
of way, without competent super- maintenance of the three Commis
vision, and the appointment of a sioners under the former system. 
Superintendent or Supervisor for One of the residences formerly 
the Clothing Factory was deemed used as a residence for one of the 
nec~ssary. The General Manager Prison Commissioners, and which 
advises us that the results have more was selected as the residence of the 
than justified the appointment. I <;eneral Manager, had been occupied 

(hl Colored Chaplain, $600.00 for some time as a dormitory for 
per annum. Stewards and other employes; it was 

On account of the large number badly run down and in a bad condi
of colored prisoners. it was deemed tion of repair. The General Man
proper to provide them a Chaplain ager attempted to put it in proper 
of their own race, which was done repair for himself and his family, 
at a salary of $50.00 per month. and as the work progressed fot:nd 

( i) An Information Clerk at that its condition was such that the 
$420.00 and Stenographer at cost largely exceeded his original cx
$300.00. total $720.00 per annum. pectations. These repairs consisted 

The total annual expenditure for of re-painting and papering, re
new positions, therefore, is $13,- w1rmg and electrical work, pine 
000.00, or Sl0,000.00 less than the floors new roof. plumbing, and a 
saving effected through the Cook- heatin~ plant which was expressly 
ing Supervisor alone. authorized by the Board, connected 

with the power plant at the peni

IX. 
That the General Manager of the 

Prison System Spent $4,200.00 in 
Repairs to his Dwelling, Which 
he Receives Rent Free in Addi
tion to his Salary of $8.000.00, 
and that the Gen.era! Manager 
Admits that he had never Seen a 
Prison or Jail Prior to his Em
ployment. 
( 1) Section 11 of the Act of the 

Texas Legislature creating the Texas 
Prison Board provides that th<i 
Board shall employ a General Man
ager and that: 

"In addition to his salary, which 
salary shall not exceed $8,000.00 
per annum. said Manager shall be 
furnished with a dwelling house by 
the State," etc. 

The salary of the General Man
ager of the Prison System is $8,-
0?0.00 a year, and the amount paid 
him and the furnishing of a house 
free to him are, therefore expressly 
authorized by law. 

Prior to the creation of the Texas 
Prison Board three Prison Commis
sioners, each receiving $300.00 per 
month. had been furnished a res
idence. food supplies, an automobile 
~nd chauffeur by the Prison System. 
The combined salaries paid to thobc 
Commissioners was $10,800.00 ner 
annum, not including the houses, 
automobiles and prov1s10ns fur
nished them. The members of the 
Prison Board receive no salary. The 
expenditures for the General Man
ager, therefore, are substantially 

tentiary, from which it is supplied 
with steam at nominal cost. 

( 2) It is true that Mr. Mead had 
not had any experience in the hand
ling of prisoners prior to his selec
tion by the Board as General Man
ager of the Prison System. He was, 
however, a graduate of the Engineer
ing Department of Yale University, 
a man of large experience in engi
neering and business operations, and 
in successfully handling men work
ing under him. At the time of his 
selection he was employed as engi
neer for a large corporation, and 
was highly recommended for the 
nosition by his former employers, 
both as to his business ability and 
his honesty and integrity. The law 
provides that the General Manager 
"shall possess qualifications and 
''·aining which suit him to manage 
the affairs of a modern penal lnsti
t11tion." but does not require that 
he should have previous experience 
in handling prisoners. In the selec
tion of Mr. Mead the Board felt that 
he fully riossessed the qualifications 
prescribed by the statute. 

x. 
That the Prison Board Discharged 

Some of the Best Farm Managers 
of the System Without Excuse. 
To this has been also added a 

charge that successful Farm Man
agers had been intentionally re
moved by the Board in order to nm 
the System into debt for the pur
pose of furthering the concentration 
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plan which had been recommended 
by the Board. 

To both of these charges a specific 
denial is made. No man has been 
removed as Farm Manager except 
for what at least a majority of the 
Board believed to be good cause, and 
no employe has ever at any time 
been removed for the wilful pur
pose of increasing prison expenses 
or debts, or furthering a plan of con
centration. 

Specifically answering these 
charges, the changes are presented 
in detail. designating the farms by 
number rather than by name: 

Farm No. 1. The Manager of 
this farm had been subject to leg
islative investigation during the ses
sion of the Thirty-ninth Legislature, 
after numerous complaints as to con
ditions on that farm. In view of the 
disclosures in that investigation and 
other complaints made regarding the 
management of that farm, a change 
in management was deemed advis
able. 

Farm No. 2. The Manager of 
this farm at the time of the appoint
ment of the new Board had also 
been subject to investigation by the 
Thirty-ninth Legislature. Tubercu
lar prisoners are confined at this 
farm, and the change was made as 
a result of complaints by the pri6-
oners as to insufficient nourishment 
and as to the whippings of tuber
cular convicts. 

Farm No. 3. The Manager of this 
farm was also under investigation by 
the Thirty-ninth LegiSlature and as 
a result of that investigation the 
Board thought a change should be 
made. At the time it was made, on 
March 1, 1928, the farm was in bad 
condition. some of the crops un
planted and conditions unsatisfa'> 
tory. His successor had the repu
tation in his community of being one 
of the best and most successful 
farmers in Texas. He owned a 
large farm in his county and was em
ployed as Manager of other large 
farms owned by outside interests. 
He took charge of this farm on 
March 1st and his management of 
it has been most successful. Not
withstanding his late start in plant
ing cotton, his farm produced the 
first bale on the System and the 
first bale in the county in which the 
farm is located, and the Chairman 
of the Marketing Committee advisc>d 
that the staple from his early sam
ples of cotton graded higher •han 

any sample which had been produced 
during the previous year. While 
·the total number of bales producer! 
on the System in 19 2 8 was 6 2 4 less 
than in 19 2 7, this farm produced in 
19 2 8, 18-6 bales more than were pro
duced in 1927, and 218 more than 
'he average for the preceding twelve 
~·ears. 

In a letter written in October, 
1 9 2 8, by one of the members of the 
Board to this Manager, a copy of 
which was sent to me, the follow
ing statement is made: 

"You have made a marvelous 
showing as a farmer and manager. 
The results obtained by you this yea1· 
have far exceeded my anticipations." 

Farm No. 4. A change was made 
at this farm as a resnlt of investi
gation of charges of lax discipline 
and other charges. 

Farm No. 5. During 1928 a 
change of management was made on 
this farm. The former Manager of 
the farm was one of the best men 
personally on the System and was 
thoroughly honest. He was rather 
advanced in years and had not had 
experience in farming on such a 
large scale as this farm reqmred. 
It was on this farm that several hun
dred acres were uncultivated during 
1928, about which complaint is made 
in one of the other charges hereafter 
discussed. As the results from the 
operation of this farm were not 
satisfactory, even to himself, he 
tendered his resignation during the 
summer of 1928, and a new Manager 
appointed who made an excellent 
showing. This farm raised 1045 
bales of cotton in 1928, as against 
2 6 O bales in 19 2 7, and as against 
a general average of 6 71 bales cov
ering a period of thirteen years. 

Farm "o. 6. The last change 
made in .v~arm Managers was made 
since the first of this year. The 
Manager of this farm was a success
ful farmer and had made a good 
record in farming during his c:rnn.::c
tion with the System. Complaints 
had been r!!ade, however, regarding 
treatment of prisoners on this farm. 
Two of the prisoners had died in 
the field in the summer of 1928. 
One prisoner who had attempted to 
escape had taken refuge in a tree, 
had surrendered after being located, 
and after descending from the tree 
was badly mutilated by dogs, and 
complained as to the action of the 
employes on this occasion. Other 
prisoners claimed that they were be-



740 SENATE JOURNAL. 

ing punished for failure to pick suf
ficient cotton, when their records 
showed that they had picked more 
than the average for their squads 
for the days for which such punish
ment had been given. The General 
Manager and Cbairman of the Board 
went to this farm for the purpose of 
investigating these complaints nnd 
reported that while there the Man
ager completely lost his temper, and 
according to reports made to the 
Board, was guilty of distinct dis
courtesy ana insu bordinatiun to," arr! 
the Chairman. He was relieved 
from the services as a result of the 
investigation referred to, and this 
action was approved by unanimous 
vote of the Board at a subsequent 
meeting, on the ground that ~,, 
should be removed by reason of his 
conduct and action towarrl the 
Chairman of the Board, regardless 
of other matters. 

It is proper to add that in not a 
single instance has a change in man
agement or In any other position 
been made for political reasons, as 
has been charged, and in no instance 
has the Governor attempt"d to dic
tate the appointment of officers or 
employes. Neither Mr. Mead nor 
Colonel McDaniel were men known 
bv the Governor at the time of their 
appointments. The Farming Super
visor chosen by the unanimous vote 
of the Board, had been an active op
ponent of Governor Moody in his 
first race. There is, so far as I can 
recall only one employe on the Sys
tem ~ho was known to me prior to 
his selection. Every appointment 
has been made on what was believed 
to bf> the qualification of the ap
pointee, and wholy without regard 
to political considerationa. 

XI. 

That the Board, Through Mrs. Speer 
as Executive Secretary, has De
stroyed the Morale of the Peni
tentiary System by Forhidding 
Physical Punishment of Prison-
ers. 
Neither Mrs. Speer nor any one 

else connected with the Prison Sys
tem has forbidden physic~.! puni~h
men t. 

At one of the first meetings of 
the Board it adopted rules and regu
lations for the government of the 
Prison System. submitted by the 
then Acting General Manager. Art
icle 20 of these rules, relating to 
punishments, provided the follow-

ing modes of punishment only as 
being recognized by the rules to en
force discipline, and prohibit pun
ishment by any other manner: 

( 1) Solitary confinement. 
( 2) Deprivation of privileges in 

whole or part. 
( 3) Forfeiture of commutation 

in whole or part. 
( 4) Reduction in grade. 
( 5) Clothing in stripes. 
( 6) Bread and water diet. 
( 7) Whipping. 
( 8) Standing on barrel, or 

standing in one position in the pick
et, neither form of this punishment 
to extend for more than three hours 
at any one time. 

Sub-division 9 of Article 20 pro
vides-that: 

"Prisoners in the third grade, 
who cannot be made to observe the 
rules by milder methods of punish
ment, may be punished by whip
ping, with the strap, with such 
number of lashes, not exceeding 
twenty as may be authorized by the 
General Manager." 

It has been the very earnest pur
pose and desire of the Board to re
duce the whipping of prisoners as 
much as possible, consistent with 
proper discipline. For many years 
this form of punishment had been 
abused on the Texas Prison. Sys
tem, and many of the constantly re
curring complaints regarding the 
Texas Prisons arose from alleged 
brutality in the whipping of prison
ers. some of which were fully sus
tained by legislative investigations. 
In mo~t of the States whipping has 
been entirely abandoned as a form 
of punishment. The Board deemed 
it inadvisable to abolish it entirely, 
but as shown by the rules, to use 
it only when other means had failed. 
That its use has not been "forbid
den" is shown from the following 
figures as to whippings administer
ed for the months of 1928: 

January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 
January, 1929 

25 
79 
61 

1 
39 
68 
21 
12 
35 

None 
13 
13 

8 
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I am advised by the General 
Manager that the eight whippings 
In January were on order issued in 
December, and that no whippings 
requests were received in January. 

Mr. Mead wa~ appointed General 
Manager on March 19, 1928, and 
the large number of whippings dur
ing the months of March and June 
resulted from apparent attempts on 
the part of the prisoners to "try 
out" the new Manager, which made 
necessary a larger number of whip
ping orders than usual. It will be 
noticed, however, that there has 
been a very substantial reduction 
during the last half of the year and 
that the general average from July 
1928, through January, 1929, has 
been less than fifteen per month. 

Instead of morale being destroyed, 
I am advised by the General Mana
ger that the morale of the prisoners 
at this time is better than it has 
been at any time since his connec
tion with the System, and so far as 
his - information goes, than it ever 
was. That there has not been a 
buck or mutiny among the prison
ers for several months, and, as 
above stated, not a single whipping 
order was requested during the 
month of January. One of the best 
evidences of the prison morale was 
indicated by the unprecedented 
scene at the Huntsville Penitentiary 
several weeks ago when the men 
confined in that institution gathered 
in an hour's prayer service for the 
recovery of their Warden, who at 
that time was criticaliy ill. 

xq. 
That Practically no Supervision has 

been Given the System by the 
Present Board. 

The supervision of the System has 
been largely entrusted to the Gen
eral Manager, as contemplated by 
the Prison Board Act, the Farming 
Supervisor and the Warden of the 
Huntsville Penitentiary. The Gen
eral Manager advises me that his 
car speedometer shows that he has 
travelled more than 36,000 miles on 
prison work since his appointment 
in March, 1928, and that he has 
spent only three Sundays with his 
family during that time. Every 
member of the Prison Board has 
kept in personal touch with the 
situation by visits to Huntsville and 
to the farms, and some of the Board 

have spent much of their time in 
supervising the sale of farm pro
ducts, inspecting prison properties 
and other work for the Prison Sys
tem. 

XIII. 

That the Chairman of the Board 
During the Seven Months he sat 
as a Member of the Old Board 
Never Spent as Much as Six Hours 
on the Prison Farm, Though he 
Received $300.00 a Month Salary. 

For more than six weeks Colonel 
Baker, the Chairman of the Board, 
has been confined to his home with 
illness and I am unable to furnish 
data as to the exact number of days 
spent by him on prison farms during 
the time he served as Prison Com
missioner. Since he has been Chair
man of the Texas Prison Board, 
however, Colonel Baker has devoted 
a great deal of his time to the af
fairs of the Prison Board, has vis
ited the farms of the System and 
made number of visits to the Hunts
ville Penitentiary and devoted his 
best time, thought and energies to 
the affairs of the System. 

Prior to the appointment of a 
permanent General Manager, he 
spent most of his time on Prison 
Board matters, much of which was 
occupied by a large amount of rou
tine and detail work, until the ap
pointment of a Secretary for the 
Board. In the opm1on of other 
members of the Board, regardless of 
occasional differences as to particu
lar policies, his work has be•m one 
of the finest examples of unselfish 
public service ever rendered to the 
people of Texas. 

XIV. 

That it has Always Been the Con
tention of the Chairman, the Exe
cutive Secretary and Several 
Other Members of the Board 
that the System Should be Moved 
and that the Present System has 
Never had a Fair Chance Under 
t1ie Present Board. 

It is the conclusion of not only 
the Chairman, but of all other 
members of the present Board, that 
there should be a proper concentra
tion or centralization of the Peni
tentiary System of this State. At a 
meeting of the Board held on Jan
uary 21, 1929, the views of the 
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Board were expressed in a formal 
resolution, unanimously adopted by 
it, which, as shown by the minutee 
of that meeting, was as follows: 

" ( 1) That there should be a 
proper concentration of the entire 
Prison System. 

tivatlon on one of the prison farms 
in 1927 was not under cultivation in 
19 2 8. The reason given by the 
Manager then in charge of the farm 
was that the extended rains during 
the late winter and spring had made 
it impossible to do so. That Mana
ger resigned in 19 2 8, and the rea
sons for it have been discussed in 
connection with Farm No. 5, under 
Charge No. X. The land referred 
to was planted in oats in the fall of 
1928, and had an excellent stand. 

XVI. 

" ( 2) That the Texas Prison 
Board or other proper officers 
should he vested with authority to 
purchase, sell and lease land for 
the Prison System and that the 
funds so received should be set 
aside in a spedal fund to be used 
for the purchase and improvement 
of a properly concentrated prison 
plant. 

" ( 3) That the Board of Control 
should have authority to contract 
with the Texas Prison Board for 
the purchase of the agricultural. 
manufactured and other products of 
the Prison System for the use of the 
Prison System and other State de
partments and institutions." 

That the Board has not filed a re
port for the last year and is ask
ing for $181,000.00 to cover de· 
ficits and nearly $700,000.00 as 
an emergency appropriation, and 
the report when filed will show 
an operating loss of more than 
$1,500,000.00. 

The views of the Board were fur
ther expressed at the joint session 
of the two Houses of the Legisla
ture held on January H, 192R, and 
at the joint session of the Prison 
Committees of the House and Senate 
held on February 7th. 

At no time, however, has the 
Board sought to forre its views on 
the Legislature as to this matter. 
and their expressions at the times 
indicated were in response to an in
vitation extended by joint resolution 
of the two Houses. For myself I 
can say that since I have been a 
member of the present Prison 
Board, I had never discussed the 
question of centralization of the 
Prison System with any member of 
the House or Senate prior to the 
time of the joint session referred to. 
except one member of the Honse 
from my own county who had 
sought my views on that question. 
We have open minds as to where 
it should be concentrated, for the 
reason that we believe that that 
question can only be determined by 
careful investigation and inspection 
of suggested locations, without 
which it would be impossible to 
make an intelligent recommenda
tion. 

:X,V. 

( 1) The report for last year has 
not been filed for the reason that 
the law provides that on the 1st of 
January of each year, the Board 
shall cause a full and cqmplete in
\'entory of all property of every de
scription belonging to the Prison 
System to be made, which is a nec
essary part of the report. That fact, 
and the illness of the Chairman, have 
made it impossible to complete it be
fore this time. 

( 2) The Board has requested a 
deficiency appropriation of $181,-
700.00., with 6 % interest, covering 
purchases made and expenses incur
red prior to September l, 1928, a de
tailed, itemized statement of which 
has been submitted to the Finance 
Committees of the two Houses. 

( 3) Emergency app'ropriations 
have been requested for the remain
der of the present fiscal year aggre
gating a total of $510,468.20, and 
not $700,000., as stated in this 
charge. This request covers not 
only estimated increased expenses 
due to increase in population, but 
repairs, additions and improvements 
which, in the opinion of the Board, 
are necessary to the operation of 
the System and to care for the in
crease in population, as well as for 
live stock and poultry which we be
lieve should be bought, a list of 
which has been submitted in the re-
quests for the appropriations. 

( 4) The operating loss of the 
That more than 700 acres tilled in System for the year was, according 

1927 was left idle in 1928. to the statement furnished by the 
It is true that between six and Cashier, $385,915. and not $1,500,

seven hundred acres of land in cul- 000., as claimed. 
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The requests for these appropria
tions, and losses, have been brought 
about for the following reasons: 

1. Increased maintenance ex
pense incident to the care of more 
than 1100 more prisoners than were 
provided for in the appropriations. 
This includes feeding, clothing, 
guarding, laundry, farming imple
ments drugs, transfer expenses to 
Huntsville, discharge expenses, and 
increased housing facilities. There 
were 364 guards employed on July 1, 
1927, and 460 on January 1, 1929 
or an increase of 96. At $50. per 
month salary and an estimate of 
$10. per month for maintenance, the 
increased expense for guards alone 
would be not less than $69,000. per 
year. In the Act of 1927 the dis
charge payments were increased by 
the Legislature, and in a letter sent 
to the Board on November 12, 1927, 
Mr. H. W. Sayle, then Acting Gen
eral Manager, e~timated that the 
total discharge expense for the same 
number of men in the average dis
charged annually from 1923 to 1926, 
inclusive, would be $62,649.46 more 
than the average cost for that item 
for ·the four years named. The 
transfer expense to Huntsville for 
1927 was more than $42,000., which 
has been greatly increased with the 
increase of prison population. All 
other maintenance expenses have in
creased in proportion. 

2. Repairs and Improvements: 
On account of the condition of pri
son properties, and the. necessity for 
additional housing facilities, large 
expenditures for repairs and improve
ments have been necessary, The 
major items were for repairs to gins 
and mo:re gin machinery, electric 
lights, and other items specified in 
the request for emergency appropria
tions; including additional housing 
facilities at Huntsville and at the 
Wynne farm to replace buildings de
stroyed by convicts. The additional 
improvements asked for in the emer
gency appropriation aggregate $64,-
400. of the total amount. 

3. Live Stock: The live stock 
on the System when the Board took 
charge was wholly inadequate and 
the quality poor. Much of it had to 
be disposed of because not worth 
the expense of maintenance, and 
when the Shaw farm in Red River 
was abandoned one shipment of 
mules sent to the Fort Worth market 
did not. bring enough to pay the 

freight charges against the ship
ment. The recent purchase of about 
300 new mules was necessary, at a 
cost of more than $30,000. Addi
tional live stock is badly needed, as 
shown from itemized statement in 
the request for the emergency appro
priations, aggregating more than 
$19,000. 

The operating loss for 1928 was 
due mainly to the following causes: 

1. Increased expense of opera
tion, as above indicated. 

2. Reduced cotton production. 
The cotton prospect on July 1, 19 2 8, 
was as fine as the System had ever 
had. unfavorable weather condi
tions during the summer months, 
however, caused great deterioration 
in the cotton crop over the System, 
as it did over Texas generally, and 
the net production was less than in 
1927. 

3. Lower grade of cotton, due 
to excessive rains during the pick-
ing .and ginning season. . 

4. Lower price of cotton, which 
materially red need the net receipts. 

5. Lower price of cane. 
6. Failure to collect for $42,000. 

of cane sold, by reason of refusal 
of purchaser to pay for cane pur
chased on account of claim for al
leged damage by Johnson grass to 
the Blakely farm leased to the Sys
tem under previous management, 
under lease, which expired Decem
ber 31, 1927. The Attorney General 
has been requested to file suit im
mediately to recover the con tract 
price of this cane. 

There seems to be a misappre
hension on the part of some mem
bers of the Legislature in regard to 
the system of financing the Prison 
System, in the belief that in addi
tion to the appropriations made by 
the Legislature the System also had 
spent the revenues received by it. 
Prior to 1927 that was true, but un
der the 19 2 7 Act every dollar re
ceived by the Prison System is de
posited in the Treasury to the credit 
of the general fund of the State, and 
none of it is used by the System. 
The amount thus deposited in 1927 
was $1,220,206.43, and In 1928 was 
$946,757.16, to which should be 
added $38,996.04 value of cotton 
and cotton seed unsold January 1, 
1929, and $42,000., value of cane 
sold and not paid for, making a total 
value of $1,027,753. for the 1928 
crops and other avenues. 
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I have been somewhat delayed In 
the preparation of this statement by 
reason of the fact that I have been 
Vice-Chairman of the Board for only 
about three we.eks, and was not 
familiar with all of the details cov
ered by the charges. I believe, how
ever, it now fully covers all of the 
charges made. 

Sincerely, 
K. M. ODELL, Vice-Chairman, 

Texas Prison Board. 

(Dictated but not read.) 

Carrigan, Britain, Morgan & King 
Attorneys at Law 

Wichita Falls, Texas, Jan. 29, 1929. 
Hon. W. D. McFarlane, 
Austin, Texas. 

My dear sir: 
This acknowledges receipt of 

yours of the 24th inst. It did not 
reach me, however, until this after
noon. I am still confined to my 
home but am able to be up and 
about the house. I am still free of 
fever, but have not regained my 
strength sufficient to returu to the 
office. 

I had my heart set on tne fact 
that I would go with vour commit
tee to inspect these fa~ms and show 
the members enough in ~rder that 
they would not be imposed on by a 
bunch of designing lobbyiRts. The 
press reports that your committee 
is now on a tour of inspection, and 
I hope that you will be able to en
lighten thi,; committee and prevent 
them from being duped. I have also 
received a letter from a friend of 
mine at HouRton and he tells me 
that Mrs. Speer seems very much in
censed at you for offering a bill to 
provide for an auto tag factory. I 
don't wonder at it. You ought to 
have gotten the consent of thiR ex
ecutive secretary before you offered 
the bill, and hereafter you should 
get her approval of everything you 
do. I was Yery much in hopes that 
I would be able to get to Austin one 
day this week, and it may be that l 
will slip off the latter part of the 
week and come down to see you, if 
I am permitted to do so by my doc
tor. If I do not get there and his 
majesty the chairman of the Board 
should appear before your commit
tee in all his glory and pomposity, 
I want to refresh your memory as to 
the nature or the questions to be 
propounded to him. 

1. Ask him if It is not a fact 
that the Board authorized him to 
employ a party to take an inventory 
of the Prison property on the 16th 
day of June, 1927, and that he em
ployed one B. A. Evarts to take this 
inventory? That B. A. Evarts pre
tended to take this Inventory from 
about the first of July 1927 to the 
28th day of February, 1928; that 
Baker without consulting the Board 
fixed his salary at $10.00 per day 
and expenses, giving him also all the 
clerical help he desired. 

2. That the law creating the 
Board provided that it should have 
an inventory taken the first of each 
January. This was not done Jan
uary, 1928 and I predict that it was 
not done January 1, 1929. This is 
merely to show that Baker will not 
obey the law. 

3. That Baker requested the 
services of a secretary in September, 
1927 and was authorized by the 
Board to employ one. That he em
ployed Mrs. Speer and without the 
advice or consent of the Board paid 
her $300.00 a month, and that the 
Board was not advised as to this 
until the first Monday in May, 1928 
when Simmons and mysel! led a 
fight against it. It was also re
ported to me that Mrs. Speer was 
not a stenographer and that, at the 
expense of the Board, she employed 
a stenograJ;\her. Th•e statute IJ.U
thorized the Board to employ cleri
cal help, which could only mean 
stenographer's assistance, and not 
an executive secretary at an enor
mous salary of $300.00 a month and 
expenses. A friend of mine at Hous
ton informed me that Mrs. Speer 
had the use of a Prison car and 
driver to take her backwards and 
forward's to her meals and do social 
errands. I do not know the truth 
of this, but I believe it. If Mrs. 
Speer has done ten cents worth of 
benefit to the Prison System I never 
heard of it, and I cannot imagine 
how she could earn $300.00 a month 
and have the use of a car and driver 
at the expense of the State. 

4. From the Prison report you 
can readily see that under Colonel 
Sayles' management of the System 
for the year of 1927, as I recollect 
it, the cost of the maintenance and 
support of the Prison System for !he 
year of 1927 was less than $105,-
000.00 per month. On the first of 
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March, 1928 we elected Mead as 
General Manager at a salary of $8,-
000.00 a year. Sayles only received 
$4,000.00 and was content to oc
cupy one of the buildings owned by 
the System. For the year 19 2 7 he 
so managed the System as to make 
it pay. You will observe that we 
were allowed for salaries. mainten
ance and support of the Prison 
System for the year beginning Sep
tember 1, 1927 and ending Augnst 
31, 1928, the total sum of $1,303,-
750.00 or an average of abont 108,-
000.00 a month for such purposes. 
You demand the amount of expenses 
paid out of this appropriation from 
the first of September, 1927 to the 
first of March, 19 2 8, and you will 
find that for that six months there 
was not used more than about the 
$105,000.00 per month. If you will 
demand a staten-~nt as to the exact 
amount expended \r incurred for the 
purposes aforesaid from the first of 
March, 1928 to the first of Septem
ber, 1928, you will find that during 
that six months when we had " high
class manager and executive secre
tary that our expenses exceeded the 
appropriation between one hundred 
seventy-five and two hundred thou
sand dollars. I saw that this ex
travagance was going to put us in 
bad in 1928 and I complained to 
the Board about it then and was met 
with the idea that we had more con
victs and that it cost more to main
tain the System and as long as I 
stayed on the Board i was met with 
that proposition. I knew that was 
untrue and for the month of August, 
1928 I had a statement prepared 
by the auditor and you have it. It 
shows that the expense of mainten
ance of the System for employees 
who received over 100.00 a month 
amounted to $1,500 to $2,000 more 
in August, 1928 than it did for Au
gust, 1927. That shows that the in
creased number of convicts was pure 
and unadulterated bunk. 

5. Demand statements as to the 
amount of these expenses for each 
month from March 1, 1928, to De
cember 31, 1928, and you will see 
that the cost and maintenance in
creased enormously and beyond any 
possible reason. 

6. Ask the learned chairman the 
amount of money earnod by the 
System between March 1, 1928, an<l. 
January l, 1929, and c0mpare that 

with what was earned unde"!" Col. 
Sayles' management in 1927 for the 
like period. I know what the re
sult will be because it will astound 
you. 

8. Under the statutes the Man
ager must operate the System under 
the direction and supervision or the 
Board and cannot hire or discharge 
employees without the approval of 
the Board. 

(a) When I went on the Board 
there was a Farm Manager for the 
Wynne Farm. If I remember hi~ 
name was Ross, and he conducted 
that farm to my satisfaction. In 
March, 19 2 8, I discovered by acci
dent that we had lost Ross and 
another party was in charge of that 
farm. The successor of Ross died 
some time in the spring of 1928 and 
another man was placed in charge 
of the Wynne Farm and still another 
and if either of them were ever ap
pointed with the approval of the 
Board I never heard oi it. It was 
never explained to rue why Ross left 
the System. 

(b) The Blue Ridge Farm was 
managed in 19 2 7 by Captaia Hen
derson, and if you will examine the 
report for that year ne macle the 
System money. He was very ac
ceptable to me. He left the employ 
of the Prison System ~ome date I 
never have found out. Hls suc
cessor was appointed, but whom I 
do not know. Another party was 
placed in charge of that farm and I 
discovered it by an inspection of the 
farm in May, 1928. The release of 
Henderson was not explained by the 
Manager or by the Chairman, or by 
Mrs. Speer. I did, however, ap
prove of the appointment of the last 
man, but it was not put up t., me for 
that purpose. In other words, the 
Managers were employed and dis
charged without the knowledge and 
consent of the Board, as far as I 
know. 

(c) The Manager at the CIPmens 
F'arm was discharg_ed some time be
fore May, 1928, and I only discov
ered it by an inspection of the farm, 
and several members of the Board 
told me that they did not know it. 

(d) About the first of May I dis
covered that a new position had been 
created. It was Supervisor of Can
ning. I discovered this br <'Omlng 
in contact with her in my inspection 
of the farms. When I asked about 
it the Chairman was rather indig
nant. This was Mrs. Duncan. I 
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thought that the Board ought to at I shoul~~done. Kel~rsberger ~~ 
least know about the creating of his wife were furnished house rent 
this position paying $200.00 a free and farm supplies for their sus
monlh and expenses, and they should tenance, evidence of which you have 
have had a right to approve or dis- in your possession. In addition to 
approve it. lt. is true that in May this, somebody connected with the 
they did approve ft, but it was only Prison System, I do not know who, 
after I had raised my protest paid for the transportation of these 
against it. parties from Austin to Huntsville 

In April, 1928, our 'Varden, Mr. out of Prison funds, amounting to 
Speer, resigned, and I tried to pre- something between $50.00 and 
vent the acceptance of this resig- S75.00. In the latter part of Aug
na 1 ion. I never did know what ust in my inspection of the Goree 
caused him to resign. He receive<\ Farm I found an old man and his 
$2,000.00 a year and paid house rent wife in charge of that farm, and it 
and received no provisionH for his was reported to me that they had 
support. At the l\lay meeting the been there since some time in Mqy 
Chairman notified us that he had previous. This old man and his 
selected an e::<-army officer to fill wife was the father of Mrs. Duncan, 
this position. to which I prol<>steJ. who had therefore been s•,Jected as 
without avail, at $3,600.UO a year C'anning Supervisor. 
and farm products for his 3ust9- I also found at the Goree Far'll 
nnnce. Colonel Baker left the that Mrs. B. A. Everts, the wife of 
State of Texas about the 6th or 7th the man who pretended to make an 
of July, 1928, for a visit to Hon- inventory, and it was repo!'ted to 
olulu. That left me Chairman of me that she was there supervising 
the Board. The last mentioned the garment factory at only $100.00 
'Varden resigned and about the mid- a month. I don't remember that 
die of July, while acting as Cha.ir- this had ever been submitted Lo t.h~ 
mau of the Board, I got notice Board. In addition to that I found 
through the daily press that a new that there had been employed at the 
Warden had been appointed, and Goree Farm a professional nurse for 
this was not approved until Novem- a salary I do not know, but I do 
ber when I called the matter up for know that it was not with the ap
attention. I . objected .to his. '.1P- proval of the Board while I was pres
provnl and obJected to his .rece1vmg ent, and I was present at each meet
hou se rent free or prov1s1ons, and ing of the Board while I was on the 
also objected to him receiving noard. 
$3,600.00 when our former very ef
fkient \Varden only received $2,-
000.00 a year. I made an inspec
tion of the Prison System in August, 
1B28, and when I went to Huntsville 
I found that onr very e[[icien'.. 
Steward there had been removed 
ha"k in April, and finally dis
charged in the early part of May. 
This had never been reported to the 
Board. so far as I know, and I had 
no knowledge of it. No excuse has 
ever bePn rendered me why this was 
done. This Hteward received $100. 0 0 
per month and was charged Sl5.00 
ncr month for room rent. I re
ceived a report that this stP."rar'1 
had been supplanted by a ma1• by 
the name of Kellersbe:·o;pr at 
$125.00 per month, and that a m:w 
office had been created, that of die
ticin.n, and that given to his wife at 
11150.00 per month, and I am pos
itive that this was never reported tn 
the Board while I was present. and 
no excuse was made to the Board 
as far as I know why these things 

In my inspection in August when 
I found this state of affairs, I went 
to the prison walls at Huntsville 
and found out that B. A. Everts was 
employed at $3,600.00 a year as as
sistant manager. I had discovered 
that he was so acting in May, 1928, 
and I protested from his receiving 
a cent from the State, as I regarded 
his services utterly worthless. It 
was further reported to me that 
Everts and wife had at their com
mand a State owned car and a driv
er, the use of one of the prison 
owned residences and farm prod
ucts furnished them free. It is 
needless to say that I protested 
against all of it. 

Compare all these high-salaried 
officers and employees with other 
State officers and it will shock you. 
In 19 2 7 Colonel Sayle, who made us 
money and who was both efficient 
and honest, having served throug'h 
Governor Neff and Mrs. Ferguson's 
administrations, received $4,000.00 
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a year and no assistant, and after 
March 1, 1928 the System was bur-
dened with $8,000 a year for Mead, 
$3,600.00 a year for Everts, as as
sistant and $100.00 a month for 
Mrs. Everts and $150.00 a month 
for Mrs. Kellesberger. 

If Mead or Baker get on the 
stand, ask them who selected these 
various people above mentioned 
and who recommended them, and 
who it was that recommended Mr. 
and Mrs. Kellesberger at $275.00 a 
month, free house rent and free 
transportation. Who it was that se
lected the prison warden. Who it 
was who ordered the farm house on 
the Clemens farm remodeled and 
which was reported to me equipped 
with three bath rooms. Ask them 
how much it cost to remodel this 
farm house and I assure you that 
you will not be able to find out. 
Ask them why it was that they did 
not get the approval of the Board 
to do this work. Ask these gentle-
ment who authorized the repair of 
the residence for Col. Mead at 
Huntsville and why it was that the 
parties who authorized it could not 
have obtained the approval of the 
Board, at least by letter. I will 
guarantee to you that you cannot 
find out how much it cost to repair 
Mead's residence at Huntsville. In 
November I found out by the month 
of September and October that the 
expenses were entirely too much. 
I saw from the start that Baker and 

Committee· on Enrolled Bills. 

Austin, 
Hon. Barry 

Senate. 

Committee Room, 
Texas, Feb. 15, 1929. 
Miller, President of the 

Sir: We, your Committee on En
rolled Bills, have had S. B. No. 13 
carefully examined and compared, 
and find the same correctly enrolled, 
and have this day, at 9: 10 o'clock 
a. m., presented the same to t11e 
Governor for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: \Ve, your Committee on En

rolled Bills, have had S. B. No. 29 
carefully examined and compared, 
and find the same correctly emulkd, 
and have this day, at 9: 10 o'clock 
a. m., presented the same to the 
Governor for his approval. 

Austin, 
Hon. Barry 

Senate. 

WITT, Chairman. 

Committee Room, 
Texas, Feb. 15, 1929. 
Miller, President of the 

Sir: We, your Committee on En
rolled Bills, have had S. B. No. 34 
carefully examined and compared. 
and find the same correctly enrolled, 
and have this day, at 9: 10 o'clock 
a. m., presented the same to the 
Governor for his approval. 

WITT, Chairman. 

Mead could not he curbed in spend- Austin, 
ing money, consequently I did not Hon. Barry 
desire to · be held responsible for Senate. 

Committee Room, 
Texas, Feb. 15, 1929. 
Miller, President of the 

these things and ·I resigned. Of Sir: We, your Committee on L:n-
course, it was very much to the rolled Bills, have had S. B. No. 33 
gratification of Baker, Mead, Everts carefully examined and compared, 
and Mrs. Speer. and find the same correctly enrolled, 

As soon as I get to the office I, and have this day, at 9: 10 o'clocl{ 
will send you two of Mead's reports a. m., presented the same to the 
and the last three reports I received Governor for his approval. 
from the cashier. I received no re- WITT, Chairman. 
port from him for December, al-
though I requested it. You demand 
a full report as to the receipts and 
expenditures for the entire year of 
1928 by months. Under no circum
stances permit Baker, Mead, Everts 
and Mrs. Speer to spend any Texas 
money without the approval in 
writing of the entire Board. 

I am dictating this from my resi
dence. 

Your friend. 
A. H. CARRIGAN. 

Austin, 
Hon. Barry 

Sen:tte. 

Committee Room, 
Texas, Feb. 15, 1929. 
Miller, President of the 

Sir: We, your Committee on En
rolled Bills, have had S. B. No. 32 
carefully examined and compared, 
and find the same correctly enrolled, 
and have this day, at 9: 10 o'clock 
a. m., presented the same to the 
Governor for his approval. 

WITT, Chairman. 
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Committee on Engirossed Bills. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En

grossed Bills, have had S. B. No. 221 
carefully examined and compared 
and find the same correctly en
grossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barry Miller, President of the 
'Senate. 
Sir: We, your committee on En

grossed Bills, have had S. B. No. 296 
carefully examined and compared 
and find the same correctly en
grossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barry Miller, President of the 
'Senate. 
Sir: We, your committee on En

grossed Bills, have had S. B. No. 341 
carefully examined and compared 
and find the same correctly en
grossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barry Miller, President of the 
'Senate. 
Sir: We, your committee on En

grossed Bills, have had S. B. No. 517 
carefully examined and compared 
and find the same correctly en
grossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barry Miller, President of the 
'Senate. 
Sir: We, your committee on En

grossed Bills, have had S. B. No. 161 
carefully examined and compared 
and find the same correctly en
grossed. 

WESTBROOK, Chairman. 

Committee Reports. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barry Miller, President of the 
·Senate. 
Sir: We, your committee on Fi

nance, to whom was referred 
S. B. No. 308, A bill to be entitled 

"An Act making an emergency ap
propriation of two hundred seventy
five thousand ($275,000.00) dollars 
to provide for the immediate con
struction of one fire-proof library 
building at the East Texas State 
Teachers College of Texas." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass, and 
be printed. 

POLLARD, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
1Sir: We, your committee on Fi

nance, to whom was referred 
S. B. No. 70, A bill to be entitled 

"An Act providing for the purchase 
of certain real estate located in the 
City of Austin, north of the Capitol 
building and south of Fourteenth 
street for State purposes; making 
an appropriation for such purposes; 
and declaring emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass, and 
be printed. 

POLLARD, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barty Miller, President of the 
Senate. 
Sir: We, your committee on Fi

nance, to whom was referred 
'8. B. ~o. 430, A bill to be entitled 

"An Act to appropriate ~300,000 or 
so much thereof as may be necessary 
from any funds ·in the State Treas
ury not otherwise appropriated to 
supplement the rural aid fund for 
1928-1929, and declaring an emer
gency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass, and 
be printed. 

POLLARD, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
'Sir: We, your committee on Fi

nance, to whom was referred 
S. B. No. 295, A bill to be entltlecl 

"An Act making an emergency ap
propriation of four hundred thousand 
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($400,000.00) dollars to provide for 
the immediate construction of two 
dormitories at the Agricultural and 
Mechanical College of Texas." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass, and 
be printed. 

POLLARD, Chairman. 
Committee Room, 

Austin, Texas, Feb. 15, 1929. 
Hon .Barry Miller, President of the 

Senate. 
Sir: We, your committee on Con

stitutional Amendments, to whom 
was referred 

S. J. R. No. 21, A Joint Resolution 
"Proposing an amendment to Sec
tion 2 3 of Article 4 of the Constitu
tion of the State of Texas, fixing 
the compensation of the State Comp
troller of Public Accounts, the State 
Treasurer, and the Commissioner of 
General Land Office, providing for 
an election upon such proposed con
stitutional amendment, and making 
an appropriation therefor." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass. 

HORNSBY, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on State 

Affairs, to· whom was -referred 
S. B. No. 502, A bill-to be entitled 

"An Act to amend Article 1645, Title 
34, of the Revised Civil 'Statutes of 
the State of Texas of 1925, as 
amended by Chapter 35, General and 
Special Laws passed at the First 
called Session of the Fortieth Legis
lature, relating to the appointment 
and compensation of County Auditors 
in counties containing a population 
of thirty-five thousand inhabitants, 
or over, according to the preceding 
Federal census, or having a tax valu
ation of fifteen million dollars, ac
cording to the last approved tax 
roll, and providing for additional 
compensation for the County Audi
tors in such counties where there 
is a joint city and county hospital 
and where a special audit for such 
hospital must be kept and report 
made to the city and county, and de
claring an emergency." 

Have had the same under consid-

~---------

eration, and I am inotructed to re
port it back to the Senate with the 
recommendation that it do pass. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, Feb. 14, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

State Affairs, to whom was referred 
S. B. No. 514 A bill to be entitled 

"An Act to amend Article 7482, 
and Article 7485, as contained in 
Chapter One of Title 12 8 of the Re
Session of the 3 9th Legislature as 
amended by Chapter 107 of the 
General Laws of the State of Texas, 
passed by the First Called Session 
of the 4 0th Legislature in so far as 
such chapters apply to counties hav
ing a population of not less than 
10,000, nor more than 10,050; pro
viding a legal method of abolishing 
water control and improvement dis
tricts created under such Acts in 
counties having a population as 
above stated, and declaring an 
emergency," 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with 
the recommendation that it do pass. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, Feb. 14, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

State Affairs, to whom was referred 
H. B. No. 92, A bill to be entitled 

"An Act making it lawful for the 
Commissioners' Court of Clay, Ar
cher, Baylor, Young, Wise, Wilbar
ger, Wichita, Coryell, Callahan, 
Jackson, Eastland, Wharton and 
Brazos Counties to pay out of the 
General Fund of such Counties, 
bounties for the destruction of 
predatory animals, providing that 
on petition of two hundred free
holders, the Commissioners' Court, 
of such county may provide amount 
of bounty and method of proof to 
entitle claimant to obtain such 
bounty, and prescribing manner of 
payment, and declaring an emer-· 
gency." 

Have had the same under consid
eration, and I am instructed to re-· 
port it back to the Senate with the1 
recommendation that it do pass. 

WIRTZ, Chairman. 
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Committee Room, 
Austin, Texas, Feb. 14, 19 29. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We. your Committee on 

State Affairs, to whom was referred 
H. B. No. 413 A bill to be entitled 

"An Act to amend Chapter 193 of 
the General Laws of the 4 0th Legis
lature, Page 27n, to provide for and 
rei:>;ulate the method of taking or 
catching fish in the public fresh 
waters of Marion, Cass, Bowie, 
Harrison, Smith and Rusk counties, 
State of Texas: and providing pen
vised Civil Statutes of Texas; also 
to amend Article 7960, Chapter Five 
of Title 128 of the Revised Civil 
Statutes of Texas: for the purpose 
of fixing compensation of the 
members of the State Board of 
Water Engineers and of the Recla
mation Engineer of the State of 
Texas." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with 
the recommendation that it do pass. 

WIRTZ, Chairman. 
Committee Room, 

Austin, Texas, Feb. 14, 19 29. 
Hon. Barry Miler, President of the 

Senate. 
Sir: We, your Committee on 

State Afairs, to whom was re
ferred 

S. B. No. 519, A bill to be entitled 
"An Act conferring upon corpora
tions engaged in the business of 
supplying electric energy and gas, 
or either, to the public, the right 
to set their poles, piers, abutments. 
wires, pipe lines, manholes and 
other fixtures in, along, upon, across 
and under, any of the public roads, 
streets or waters of this State, and 
the streets and alleys of any incor
porated city or town of this State, 
with the consent and under the di
rection of the governing board of 
such city or town, and providing 
that all such construction on State 
Highways shall be subject to such 
rules and regulations as may be 
from time to time adopted and pub
lished by the State Highway De
partment; and, further, that all pole 
lines constructed on and along any 
public roads and streets shall be 
single-pole type of construction and 
operating at a voltage not to exceed 
15,000 volts; and declaring an 
emergency." 

Have had the same under consid-

eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, Feb. 14, 1929. 

Hon. Barry Miller, President of the 
Senate: 
Sir: We, your Committee on 

State Affairs, to whom was referred 
S. B. No. 5 0 0 A bill to be entitled 

"An Act to amend Chapter 25 of 
the General Laws of the State of 
Texas f!S passed by the Regular 
alties for violations; and declaring 
emergency.'' 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with 
the recommendation that it do pass. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, Feb. 14, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: \Ve, your Committee on 

State Affairs, to whom was re
ferred 

S. B. No. 489 A bill to be entitled 
"An Act fixing the compensation of 
Constables and Assistant or Deputy 
Constables of Justice Precincts 
which have a population of one 
hundred fifty thousand inhabitants 
or more, and which are in a county 
having both a District and County 
Attorney, and having two or more 
County Courts at Law, and provid
ing for the manner of their pay
ment, and providing for the manner 
of appointment of such Assistant or 
Deputy Constables, and providing 
for the disposition of Fees collected 
by such constables, and repealing 
all Laws in conflict herewith, and 
declaring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with 
the recommendation that it do pass. 

WIRTZ, Chairman. 
Committee Room, 

Austin, Texas, Feb. 14, 19 29. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your Committee on 

State Affairs, to whom was referred 
S. B. No. 515 A bill to be entitled 

"An Act to amend Article 4053 of 
1925 Revised Statutes relating to 
the issuance of permits by the Gam·e. 
Fish and Oyster Commissioner to 
applicants to take sand, shell, gra-
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vel, marl or mudshell from the 
public waters and their beds or 
public islands by providing that the 
Game, Fish and Oyster Commis
sioner shall not issue any special 
privilege or exclusive right to any 
person, association or persons, cor
porate or otherwise, to take or car
ry ··away any of the sand, shells, 
gravel, marl or mudshell from any 
of the public waters and their beds 
or public islands, for a longer per
iod than five years; providing when 
this Law shall take effect and de
claring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with 
the recommendation that it do pass. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, Feb. 14, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H. B. No. 180, A bill to be entitled 

"An Act to amend Article 1302 of 
the Revised Civil Statutes of Texas, 
as amended by Ch~pter 11 and 
Chapter 200, Acts of the Regular 
Session of the Fortieth Legislature 
by adding to said Article 1302 a new 
subdivision to be known as Subdivis
ion 91, providing for incorporation 
for the establishment, support and 
maintenance of automobile clubs for 
the mutual benefit and protection 
of automobile operators with power 
to acquire and own all property in
cidental to such business, and de
claring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, Feb. 14, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
S. B. No. 443, A bill to be entitled 

"An Act to promote the commercial 
potato growing industry in Texas; 
to authorize the Commissioner of 
Agriculture to fix and promulgate 
official standards for grading, class
ifying and inspecting Texas grown 
potatoes; to cooperate with the 
United States Department of Agri-

culture in accomplishing the pur
poses of this Act; to enter into 
agreements with the United States 
Department of Agriculture with re
gard to regulating the inspection of 
potatoes; to make all necessary rules 
and regulations to enforce the pro
visions of this Act, conforming as 
nearly as practicable with similar 
regulations prescribed by the United. 
States Department of Agriculture; 
to provide for the enforcement of 
this Act by inspectors appointed by 
the Commissioner of Agriculture 
and by the commissioners' court of 
the county within which the duties 
of such inspectors are performed; to 
provide a method of payment of such 
inspectors; to provide notice by 
commissioners' courts of counties de
siring such inspection to all common 
carriers receiving shipments of po
tatoes in car lots within such coun
ties, of the appointment of such in
spectors, and prohibiting such com
mon carrier after such notice, from 
receiving or accepting for shipment 
any Texas grown potatoes not graded 
and classified by inspectors ap
pointed by the Commissioner of 
Agriculture; prescribing the duties 
of inspectors so appointed, and of 
common carriers in connection 
therewith; providing for the collec
tion of fees from persons offering 
such potatoes for shipment and lim
iting the amount of such fees so col
lected; providing for the payment of 
such fees into the county treasury 
of the county in which such inspec
tion is made; etc., and declaring an 
emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 19 2 9. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Highways and Motor Traffic, t() 
whom was referred: 

S. B. No. 524, A bill to be entitled 
"An Act providing for neighborhood 
roads in Brewster county, Texas, un
der certain conditions and circum
stances; and declaring an emer
gency." 

Have had the same under consid
eration, and I am instructed to re-
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port it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
S. B. No. 17 8, A bill to be entitled 

"An Act amending Title 49, Chap
ter 2, Section 11, of Article 2613, 
authorizing the Governor of the 
State of Texas to accept gifts of 
lands to the State to be held and ad
ministered as state forests, under 
the direction of the Board of Di
rectors of the Agricultural and Me
chanical College of Texas, provid
ing that the conveyances of such 
property shall be upon such terms 
and conditions as may be agreed 
upon by the grantors of said prop
erty and the Board of Directors of 
the Agricultural and Mechanical 
College, to purchase lands to be used 
as state forests, providing that the 
form of all conveyances shall be 
submitted to the Attorney General 
for approval and declaring an emer
gency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, Feb. 14, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
S. B. No. 224, A bill to be entitled 

"An Act declaring certain fur bear
ing animals the property of the 
State of Texas, such as wild beaver, 
wild otter, wild fox, wild raccoon, 
wild badger. wild mink, wild ring
tail cat, wild polecat or skunk, wild 
opossum and wild civet cat, and pro
tecting the same; making it unlaw
ful and a misdemeanor, for the per
iod of five years after the passage 
of this Act, in certain territory of the 
State of Texas, to take or attempt' 
to take, for barter or sale, by dog, 
trap, snare, deadfall or any me
chanical device, or to shoot or at
tempt to shoot for any purpose, or 
to possess such animals or the pelt 

thereof, when so taken or shot, In 
said part of Texas; making each 
trap set, each animal and pelt there
of so taken or shot, or possessed, and 
each attempt to so take or shoot, a 
separate offense; providing penalty 
for same; providing certain excep
tions; repealing all laws in conflict 
therewith and declaring an emer
gency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that the origina.l 
blll do not pass but that the Commit
tee Substitute, hereto attached, do 
pass in lieu thereof. 

WIRTZ, Chairman. 

Committee Room, 
Ausitn, Texas, Feb. 14, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
S. B. No. 140, A bill to be entitled 

"An Act to prevent expending pub
lic funds for improvements or con
struction by day labor costing over 
$5,000.00 without estimate, plans 
and specifications therefor and ad
vertisements for · bids and keeping 
and filing cost accounts and state
ments, excepting ordinary mainten
ance and repair work and work 
made immediately necessary by pub
lic calamity, and providing penalty 
for violation of this Act; and de
claring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that the original 
bill do not pass, but that the Com
mittee Substitute, with Committee 
Amendment, hereto attached, do pass 
in lieu thereof. 

WIRTZ, Chairman. 

Committee Amendment. 

Amend S. B. No. 140 by striking 
out the words "State board, Commis
sion. department or other agency 
having power to contract for public 
improvements on the faith of the 
State," and in lieu thereof insert 
"incorporated city or town having 
a population of 5,000 or more." 

(Majority Report.) 

Committee Room, 
Austin, Texas, Feb. 14, 1929. 



SENATE JOURNAL. 753 

Hon. Barry Miller, President of the I Special Laws passed by the Fortieth 
Senate. ' Legislature of the State of Texas at 
Sir: We, a majority of your its Regular Session be and the same 

Committee on State Affairs, to whom is hereby amended by aading there
was referred to a new section to be known as 

S. B. No. 357 A bill to be entitled Section 5-A, to read as follows: 
"An Act amending H. B. No 50 "Section 5-A. Provided th~t no 
Chapter 270 of the General· and ~pplication f?r a peri;iiit or a certif
Special Laws passed by the Fortieth ~cate of pub!Ic nec~ss1ty and conven
Legislature of the State of Texas at 1ence shall be demed on the ground 
its Regular Session so as to repeal that the existing transportation 
Sections 3, 5, 6, 7, 8, 9, 10 and 11 f~ci!ities over the high~ay in ques
of said Act and adding a new section tlon are adequate, ~u~ 1f the appli
to be known as Section 5 to pro- ca_nt Is able. and w1llmg ~o comply 
vide that any person, firm or corpor- with all reqmrements of.this Ar.t and 
ation, or association, or persons shall the ru.le~ and re.gulations of ~hA 
have the right to use any of the pub- Comm1ss.10n, and 1s able to f1_1rmsh 
lie roads or highwa·ys of this State safe :qu1pment for the opera.t10~ of 
for the purpose of operating motor the !me c?ve~ed by such app!Icat1011, 
b~sses for hire who shall comply su~~ appilcat10n shall be granted. 
with all the remaining provisions of In the. ev~nt of a refusal ~f '.'ny 
said Act and the regulations of the such app.hcatlon b'y the Comm1ss1on, 
Railroad Commission lawfully the applicant may have the matt.er 
enacted under such remaining pro- reviewed in any district court of the 
visions thereof· and declaring an applicant's residence or domicile, or 
emergency." ' any district court in which the high-

Have had the same under consid- way involved in such application is 
eration, alld I am instructed to re- situated or may run, the trial before 
port it back to the Senate with the such court to be de n~va, and such 
recommendation that the original court shall have the right to grant 
bill do not pass, but that the Com- the application, and to enter such 
mittee Substitute, hereto attached, order in respect thereto as may ap-
do pass in lieu thereof. pear proper to such court. 

WIRTZ Chairman Sec. 2. The fact that under the 
' · terms of said H. B. No. 50 monopo-

C. S. S. R No. 357. lies have been created whereby com-
A BILL binations of capital have been 

To Be Entitled formed to control the motor bus in-
An Act amending H. B. No. 50, dustry of this State and monopolize 

Chapter 270 of the General and the use of the public highways and 
Special Laws passed by the For- roads constructed at the expense of 
tleth Legislature of the State of the taxpayers for the purpose of pri
Texas, at its Regular Session, so I vate gain, and the public interest 
as to add a new section to be num- demands that the highways and 
bered Section 5-A, providing that roads of this State be free to the use 
no application for a certificate or of all persons complying with the 
permit of public nece~sity and laws and regulations legally enacted 
convenience shall be denied on the for the regulation of motor busses 
g_round that existing transporta- creates an emergency and an imper
tlon facilities over the highway 1.tive public necessity requiring that 
covered by such application are the constitutional rule that bills be 
adequate, and in the event of the read on three several days in each 
deni'.11 of any such application, the House be and the same is hereby 
applicant may appeal to the dis- suspended and that this Act take ef
trict court of the county in whicn feet and be in force from and after 
he resides or in any county in its passage, and it is so enacted." 
which the highway involved is sit
uated_ or through which it runs for 
a review of the action of the Com
mission; and declaring an eI:J.er
gency. 

Be It enacted by the Legislature of 
the State of Texas: · 
Section 1. That H. B. No. 50, 

Chapter 270 of the General and 

(Minority Report.) 
Committee Report, 

Austin, Texas, Feb. 14, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, a minority of your 

Committee on State Affairs, to whom 
was referred 
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S. B. No. 357, A bill to be entitled 
"An Act amending H. B. No. 50. 
Chapter 2 7 0 of the General and 
Special Laws passed by the Fortieth 
Legislature of the State of Texas at 
its Regular Session so as to repeal 
Sections :l, 5, 6, 7, 8, 9, 10 and 11 
of said Act and adding a new sec
t ion to be known as Section 5 to 
provide that any person, firm, cor
poration, or association of persons, 
shall have the right to use any of 
the public roads or highways of tills 
State for the purpose of operating 

otor busses for hire who shall com
plv with all remaining provisions of 
said Act and the regulations of 
the Railroad Commission lawfully 
enacted under such remaining pro
v1s10ns thereof; and declaring a·.i 
emergency." . 

Have had the same under consid
eration, and beg to differ with a ma
;ority of your committee and re.port 
the original bill and the Comm1t~ee 
Substitu1e back to the Senate with 
the recommendation that they do 
not pass. 

HORNSBY, 
WITT. 
WESTBROOK. 

(Floor Report.) 

Senate Chamber, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: \Ve, your Committee on 

Mining, Irrigation and Drainage, to 
whom was referred 

s. c. R. No. 24, Memorializing thP 
Congress of the United States of 
America to extend Federal Aid as 
rf'li"f to Reclamation, Drainage and 
Levee Districts by means of non-in
terPst bearing loans. 

Have had the same under consid
eration. and beg to report it back 
to the Senate with the recommenda
tion that it do pass and be printed in 
the Journal. 

STEVENSON, Chairman. 

By Woodul. '8. C. R. No. 24. 

Memorializing the Congress of the 
United States of America to ex
tend Federal Aid as relief to Rec
lamation, Drainage and Levee 
Districts by means of Non-inter
est Bearing Loans. 
Whereas, The Federal Govern

ment has long extend aid by means 
of loans to districts created to pro
vide for irrigation, drainage and the 

prevention of floods, in parts of the 
United States; and certain legisla
tion is now pending in Congress to 
extend Federal Aid to existing levee, 
irrigation and reclamation projects 
in all parts of the Nation:and 

Whereas, There are located in the 
State of Texas many important rec
lamation districts which were in 
great part provided to meet the 
Nation's demand for increased agri
cultural production during the World 
War; and have added greatly to the 
taxable values where same are lo
cated, and since the year 1920 there 
has prevailed a continuous and seri
ous depression in agriculture, and 
these conditions. have imposed heavy 
taxes and other burdens on the land 
owners to prepare said lands for 
cultivation: and 

Whereas, These burdens have 
proved to be oppressive under the 
existing conditions and in many in
stances, in the absence of aid, will 
result in the owners losing their 
lands; further that if aid is not given 
at once great loss will result to said 
districts and the improvement al
ready constructed will deteriorate: 
and 

\Vhereas, The protective works 
existing in Texas and elsewhere serve 
to promote the public welfare and 
to conserve the public interest in 
the following particulars, viz:- (a). 
By reason of such works railways 
and Federal aid high ways carrying 
interstate commerce may more eco
nomically be constructed and main
tained: ( b). Periodic interruption 
of the mails, both by rail and by 
highway carriers, and interruption 
of the carriage of interstate passeng
ers and freight, are avoided: and 

Whereas, Many reclamation pro
jects involve works, and co-ordina
tion of operations, in more than one 
State; and each and all of the fore
going considerations do arise out of 
matters, or do affect matters, con
cerning which the Federal Govern
ment has assumed control, or con
cerning which it has declared a pol
icy of manifest interest; and 

'Whereas, The problems presented 
cannot be adequately solved by the 
several 'States: therefore be it 

Resolved, By the Senate of the 
4 lst Legislature of Texas, the H;ouse 
of Representatives concurring, that• 
we do hereby respectfully urge the 
present Congress of the United 
States of America to enact into law 
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provisions for adequately extending 
Federal aid by means of making 
loans to existing1 districts now cre
ated under the law for the purpose 
above stated so that the outstand
ing obligations of such districts may 
be refunded and the times for pay
ment extended; the protective works 
rendered efficient and adequately 
maintained, and the owners of the 
protectecl lands given relief from 
the present oppressive burdens in 
building and maintaining said im
provements. This we deem to be 
required to avert a great public 
calamity of nationwide importance. 
Be it further 

Resolved, That certified copies of 
this resolution be delivered to our 
Senators and Representatives in the 
Congress of the United States. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
1Sir: We, your committee on Fi

nance, to whom was referred 
S. C. R. No. 25, A concurrent reso

lution 
"Relative to accepting Dickson 
Colored Orphanage of GJlmer, Up
shur County, Texas." 

Have had the same under- consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass, and 
be printed in the Journal. 

POLLARD, Chairman. 

Accepting Dickson Colored 
Orphanage 

By Pollard. 1S. C. R. No. 25. 

Whereas, Dickson Colored Orphan
age, incorporated, executed and de
livered a deed on February 9. 19 2 9, 
conveying to W. H. Francis, trustee, 
a tract of land near the town of Gil
mer, Upshur County, Texas, the same 
containing an aggregate of about 
seven hundred ( 7 0 0) acres all in a 
solid body, together with all im
provements thereon, said improve
ments consisting of forty ( 4 0) build
ings on the campus, thirteen ( 13) 
buildings, including barns, on the 
farm, upwards to thirty ( 3 0) 
head of cattle, several teams of 
mules, with harness, miscellaneous 
farm equipment and a good fence 
enclosing all of said land, part of 
which is hog wire fence, all of which 
land and improvements constitute 

the Dickson Colored Orphanage; and 
Whereas, It is provided in said 

deed that the title to said propert~ 
and improvements is to be trans
ferred by said trustee _to the State 
of Texas at any time after the dona
tion aforesaid has been accepted by 
the '8tate and the Legislature should 
express a desire to have such trans
fer made; and, 

Whereas, It has been determined 
that the property herein is suitable 
for a state orphanage for colored 
children and is well located with 
reference to the colored population 
of the State of Texas and for the 
purpose for which it is maintained, 
and it having been made to appear 
that the same is now vested in fee 
simple in vV. H. Francis, trustee, as 
aforesaid, and that he is now ready, 
willing and anxious to execute and 
deliver his deed conveying the prop
erty to the State for the purpose 
herein set forth; and, 

Whereas, The State of Texas has 
not established and does not main
tain an orphanage asylum for in
digent colored children; and, 

Whereas, The State of Texas, act
ing by and through the Legislature, 
desires to show its appreciation of 
its colored citizenship by making 
ample provision for the maintenance, 
education and training of its indigent 
colored children; therefore be it 

Resolved, By the 'Senate of Texas, 
the House of Representatives con
curring, 

That the donation on the part of 
the Dickson Colored Orphanage, in
corporated, of the lands and prem
ises and improvements herein, and 
described in the deed conveying. the 
property to W. H. Francis, trustee, 
in trust for the s·tate of Texas for 
the establishment of an orphan asy
lum for colored children, be and the 
same is hereby accepted, and said 
trustee is hereby directed to execute 
and deliver the proper deed convey
ing said land and premises unto the 
State of Texas for the purpose here
in specified, free from all debts, liens 
or encumbrances of any character 
whatsoever. The instrument to be 
executed and delivered shall be 
drawn by the Attorney General, and, 
after its execution, shall be delivered 
to the State Board of Control of this 
State to be by it filed and recorded 
in the county clerk's office of Upshur 
County~ Texas; 

Be it further resolved that thanks 
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be extended to the donors of the 
property and that deep appreciation 
Qf the truly patriotic motives im
pelling such donation be and the 
same are hereby expressed on be
half of the Legislature as well as the 
•State and the general public to the 
Dickson Colored Orphanage, incor
porated, as well as to the good peo
ple of the City of Gilmer, Texas: be 
it further 

Resolved, That a copy of this reso
lution be forwarded to said donors 
and a copy hereof be furnished W. 
H. Francis, Trustee, for his Informa
tion and 11;uidance. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon.Barry Mlller, President of the 
Senate. 
Sir: We, your committee on State 

Highways and Motor Traffic, to 
whom was referred 

·S. B. No. 529, A bill to be entitled 
"An Act creating. a special road law 
for Karnes County, Texas, requiring 
surety bonds of road overseers; con
taining provision that said county 
may fund the legal indebtedness out
standing against its road and bridge 
fund as of January 1, 1929; setting 
forth the method of said operation 
and declaring, an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 192 9. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Highways and Motor Traffic, to 
whom was referred 

S. B. No. 510, A bill to be entitled 
"An Act creating a more efficient 
road system for Anderson County .. 
Texas; etc." 

Have had the same under consid
eration, and I am instructed to re
port it back to the •Senate with the 
recommedation that it do pass, and 
be not printed. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee. pn State 

Highways and Motor Traffic, to 
whom was referred 

H. B. No.340, A bill to be entitled 
"An Act creating a more efficient 
road system for Hemphill County, 
Texas; etc." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon Barry Miller, President of the 
Senate. 
Sir: We, your committee on State 

Highways and Motor Traffic, to 
whom was referred 

H. B. No. 506, A bill to be entitled 
"An Act to amend Chapter 74 of the 
Local and special Laws enacted by 
the Thirty-ninth Legislature at its 
Regular Session, approved March 7, 
1925, same being a Special Road Law 
for Denton County, etc." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on State 

Highways and Motor Traffic, to 
whom was referred 

H. B. No. 7, A bill to be entitled 
"An Act to provide authority to the 
State Hig.hway Commission to select 
and maintain temporary detour roads 
through counties where construction 
of designated parts of the State 
Highway System is being carried on, 
etc." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barry Miller, President of the 
Senate: 
Sir: We, your Committee on 

Highways and Motor Traffic, to 
whom has been referred 

S. B. No. 457 A bill to be entitled 
"An Act to authorize any peace of
ficer or inspector of the State High-. 
way Commission to reduce the load 
of any motor vehicle or trailer or 
semi-trailer so that the same shall 
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not exceed the gross weight allowed bridges under certain circumstances, 
by law, and declaring an emer- and declaring an emergency." 
gency." Have had same under considera-

Beg leave to report that we have tion and beg to report it back with 
had same under consideration and the recommendation that it do pass. 
report it ,back to the Senate with WITT, Chairman. 
the recommendation that it do pass. 

Austin, 
Hon. Barry 

Senate. 

WITT, Chairman. 

Committee Room, 
Texas, Feb. 15, 1929. 
Miller, President of the 

Sir: We, your Committee 
Highways and Motor Traffic 
whom was referred 

on 
to 

S. B. No. 4 5 9 A bill to be entitled 
"An Act to provide that the High
way Commission shall issue a per
mit upon the application of any per
son, firm or corporation to operate 
over a state highway super-heavy 
equipment for the transportation of 
heavy commodities as cannot be rea
sonably dismantled, etc." 

Beg leave to report that we have 
had same under consideration and 
report it back to the Senate with 
the recommendation that it do pass. 

Austin, 
Hon~ Barry 

Senate. 

WITT, Chairman. 

Committee Room, 
Texas, Feb. 15, 1929, 
Miller, President of the 

Sir: We, your Committee on 
Highways and Motor Traffic, to 
whom was referred 

S. B. No. 404 A bill to be entitled 
"An Act to amend _Chapter 402 
Special Laws enacted_ by the Thir
ty-Ninth Legislature at its first 
calfed session in 19 2 6, same being a 
special road law for Limestone 
county, Texas, etc." 

Beg leave to report that we have 
had same under consideration and 
report it back to the Senate with 
recommendation that it do pass. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We your Committee on 

Highways and Motor Traffic, to 
whom was referred 

S. B. No. 456 A bill to be entitled 
"An Act to amend Articles 833 and 
834 of the Penal Code of the State 
of Texas for 19 2 5 so as to give the 
State Highway Commission author
ity to forbid the use of roads and 

Austin, 
Hon. Barry 

Senate: 

Committee Room, 
Texas, Feb. 15, 1929. 
Miller, President of the 

Sir: We, your Committee on 
Highways and Motor Traffic, to 
whom was referred 

H. B. No. 443 A bill to be entitled 
"An Act to amend Chapter 86 of 
the Local and Special Laws enacted 
by the 35th Legislature at its regu
lar Session in 191 7, same being a 
Special Road Law for Morris 
County by adding thereto Section 
27a, etc." 

Have had same under considera
tion and beg to report it back with 
the recommendation that it do pass. 
and be not printed. 

Austin, 
Hon. Barry 

Senate. 

WITT, Chairman. 

Committee Room, 
Texas, Feb. 15, 1929. 
Miller, President of the 

Sir: We, your Committee on 
Highways and Motor Traffic, to 
whom was referred 

H. B. No. 383 A bill to be entitled 
"An Act creating a more efficient 
road system for Dickens county, 
Texas; etc." 

Have had the same under con
sideration and beg to report it back 
to the Senate with the recommenda
tion that it do pass, and be not 
printed. 

Austin, 
Hon. Barry 

Senate. 

WITT, Chairman. 

Committee Room. 
Texas, Feb. 15, 1929. 
Miller, President of the 

Sir: We, your Committee on Fi
nance, to whom was referred 

S. B. No. 17, A bill to be entitled 
"An Act making an appropriation 
for the State available school fund 
for the years ending August 31, 
1930, and August 31, 1931, respect
ively, sufficient in amount to pro
vide for the apportionment from 
said fund of the sum of $16.00 per 
capita of the scholastic population 
of the State for each of said years." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
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recommendation that It do 
and be printed in the Journal. 

pass, • S. B. No. 485, A bill to be entitled 
"An Act to provide for additional 
compensation for official shorthand 
reporters of all judicial districts or 

POLLARD, Chairman. 

By Senator Love. S. B. No. 17. district courts in any county in th!~ 
A BILL "tate having a population in excess 

To Be Entitled of fi_fteen thousand inhabitants, ac-
An Act makmg an appropriation for. ,.,~n~mg to the 13:st United States 

the State Ava1lahle School Fund c_ensus and accordmg to any United 
for the years ending August 31 I ~tatPs_ census which may hereafter 
1930 and August 3l, 19 :n. re~i .'e taken: and havmg _onl! one judic
spel"lively. suffi<"ient in amount to Jal ld1strict or one district court in 
provide for the apportionment [ :11~ 1 c~unty, and declaring an emer
from said fund of the sum of six- ,,e cy ~ 
teen Dollars per <"a pita of the 

1 

H~' e ~ad the sa~e under consid
scholastic population of the State' eratu~n. and I am mstructed to re
f or •·ach of said vears I port it back to the Senate with the 

Be0:~ ~~~~~e~f h~ th~. Le~islature of 1 ~~~1~U:tm1~:~~~~~~dt~~\~~ ~
00~::~j ~~~ 

. ex,rn · 1 not otherwise 
Sect10n 1. There is hereby ap- I · ·w1 · 

propriated for the support of public RTZ, Chairman. 
free schools and for free text books By Martin. S. B. No. 485. 
for the two years ending August A BILL 
31, 1930, and August 31, 1931, re- To Be Entitled 
spectively, all of the available free An Act to provide for additional 
school fund arising from the inter- compensation for official short-
est or lease of school lands, interest hand reporters of all judicial dis-
on bonds, school taxes, and all other tricts or district courts in any 
sources of revenue to said fund: county in this State having a pop-
provided that the text hooks may be ulation in excess of fifteen thous-
purchased only out of funds arising and inhabitants, according to the 
from State ad valorem school tax· last United States census and ac-
and, there is hereby appropriated cording to any United States cen-
uut of the General Revenue Fund sus which may hereafter he taken, 
of the State such sum, not exceed- and having only one judicial dis-
ing One Million l<'ive Hundred trict or one district court in such 
for each of said years as it shall be county, and declaring an emer-
necessary to add to the State avail- gency. 
able school fund to make said fund l'le it enacted hy the Legislature of 
for each of said years equal in the _State of Texas: 
amount to Sixteen Dollars ($16.00) ~ect10n 1. 'J'.hat in any county in 
per capita of the total school popula- this State havmg a population in 
tion of the State as ascertained and :xcess of fift_een thousand inhab
determined according to the latest itants, accordmg to the last United 
scholastic census taken under the s,ta.tes census and according to any 
laws of this State prior to the com- {; nited States census which may 
mencement of each of said respective herea_fte: _be ta.ke~, and having o~ly 
years. The monies hereby appro- one Judicial d1str1ct or one dls~r1ct 
priated, as needed, shall be added court In such county, t?e off~c!al 
to the State available school fund s~ort_hand re_por~er of said judicial 
on order or the State Superinten- district or d1str1ct _court of such 
dent of Public Instruction and shall county,. shall .b.e paid $300.00 per 
be distributed in accordance with a_nnum m add~t10n to the comI?ensa
the provisions of the laws of this t1_0~ now provided by_ law. Said ad
State !',"Overning and relating to the d1t10nal am?unt herem provided for 
distrihution and apportionment of sh.all. be P,a1d ~onthly by the com
the State available school fund. m1ss10ners com t of such county, out 

of the general fund of the county, as 

Austin, 
Hon. Barry 

Senate. 

Committee Room, 
Texas, Feb. 14, 1929. 
Miller, President of the 

now provided by law. 

Sir: We, 
State Affairs, 

Sec. 2. The fact that official 
shorthand reporters in certain coun
ties in this State where there is onl'y 

your Committee on one judicial district or one district 
to whom was referred court, are inadequately paid, and 
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competent men can not be secured 
nor retained on account of said in
adequate salary, creates an emer
gency and an imperative public n8-
cessity that the salary be raised, and 
for the suspension of the constitu
tional rule which requires that bills 
be read on three several days be sus
pended, and the same is hereby sus
pended, and that this Act shall take 
effect and be in force from and 
after its passage, and it is so enacted. 

Committee Room, 
Austin, Texas, Feb. 14, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

State Affairs, to whom was ~eferred 
S. B. No. 433, A bill to be entitled 

"An Act to provide for a five year 
closed season on wild turkey and 
prairie chickens in Hutchinson 
Wheeler and Collingsworth Counties'. 
and declaring an emergency." 

Have had the same under consid~ 
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
that it be printed in the Journal and 
not .otherwise. 

Wheeler and Collingsworth Counties, 
creates an emergency and an imper
ative public necessity demanding 
the necessity of the suspension of 
the constitutional rule requiring all 
bills to be read on three several days 
in each House be suspended, and 
that this Act shall fake effect from 
and after its passage, and it is so 
enacted. 

Committee Room, 
Austin, Texas, Feb. 14, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was refer:-ed 
S. B. No. 5 08, A bill to oe entitled 

"An Act fixing the compen2B. 110n of 
District Attorneys in districts of 
four or more counties and prescrib
ing how the same shall be paid: and 
declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate wi ch the 
recommendation that it do pass, and 
that it be printed in the Senate Jour
nal and not otherwise. 

WIRTZ, Chairman. 

By Small. 
WIRTZ, Chairman. By Small, Cunning-

s. B. No. 433. ham. 
S. B. No. 508. 

A BILL 
To Be Entitled 

An Act to provide for a five year 
closed season on wild turkey and 
prairie chickens in Huhchinson 
Wheeler and Collingsworth Coun~ 
ti.es, and declaring an emergency." 

Be 1t enacted by the Legislature of 
the State of Texas: 
Section 1. That from and after 

the passage .of this Act there shall 
be a five year closed season in 
Hutchinson, Wheeler and Collings
worth Counties on wild turkey and 
prairie chicken, during which time it 
shall be unlawful for any person or 
persons to hunt or kill wild turkey 
or prairie chickens in Hutchinson, 
Wheeler and Collingsworth Counties. 

Sec. 2. That whoever shall vio
late any of the provisions of this 
Act shall be guilty of a misdemeanor 
and upon conviction thereof shall be 
fined not less than Twenty-five 
1$25.00) Dollars and not more than 
Two Hundred ($200.00) Dollars, 
provided each wild turkey or prairie 
chicken so shot at shall constitute 
a separate offense. 

Sec. 3. The fact that wild tur
key and prairie chickens are fast 
becoming extinct in Hutchinson, 

A BILL 
To Be Entitled 

An Act fixing the compensation of 
district attorneys in districts of 
four or more counties and pre
scribing how the same shall be 
paid; and declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. The district attorney 

of each judicial district composed of 
four or more counties in this State 
shall receive a salary of $4,000.00 
per year payable monthly in twelve 
equal monthly installments. Said 
salary shall be in lieu of all other 
per diem or other compensation now 
provided by law for said district at
torneys. Said salary shall be paid 
by the State upon warrants drawn 
by the Comptroller of Public Ac
counts. 

Sec. 2. The fact that it is for the 
best interest of the State that sal
aries of district attorneys in said 
districts shall be as provided in this 
Act, creates an emergency and an 
imperative public necessity that the 
constitutional rule requiring bills to 
be read on three several days in 
each House be suspended and that 
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this Act shall take effect and be in 
force from and after its passage and 
said rule Is hereoy suspended and it 
is so enacted. 

Special Committee Report. 

Austin, Texas, Jan. 16, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your Committee to in

vestigate the conditions and sur
roundings of the Alabama Indians in 
Polk county, Texas, do, in com
pliance with the Resolutions adopted 
by the Senate of the Fortieth Legis
lature, respectfully submit the fol
lowing report: 

On two occasions, August 2, 1927 
and December 8, 1928, members of 
your Committee visited the Alabama 
Indian Reservation, composed of 
1,280 acres of land granted to the 
Indians by the State of Texas In 
1854, and which is located seventeen 
miles east of Livingston, county seat 
of Polk county, on State Highway 
No. 45. 

Your Committee found these In
dians Jiving in poorly ventilated Jog 
huts, sleeping on the floor, and cook
ing their meals in fire-places or 
over open fires near their huts. We 
found them living in a wretched 
state of poverty, some of them lack
ing the bare necessities of life and 
all of them in dire need of assistance 
and guidance. We found suffering 
caused by long years of medical and 
dental neglect; by lack of proper 
diet, and the economic barriers 
placed around them because of their 
race, which have restrained these 
people from becoming productive 
agriculturists. 

The investigations revealed that 
the Alabama Indians, and the 
Coushatta Indians who live with 
them, are an industrious people who 
have, through the years, availed 
themselves of every opportunity to 
earn an honest living; and who have, 
by their successful fight to LIVE 
and hold their families together on 
the meager and unproductive Reser
vation, accomplished near to the im
possible, and have proved themselves 
worthy of any consideration and as
sistance the State may award them. 

The reputation of the tribe is 
above reproach. The Indians stand 
equal to their white neighbors in 
chastity and virtue, and enjoy the 
confidence and admiration of the cit-

izens of Polk county who have 
known them for years. 

The investigations revealed that 
this tribe has rendered outstanding 
services to the Republic of Texas and 
to the State. Chief Collta and Chief 
Tempe were staunch friends of 
General Sam Houston during the 
Texas Revolution and rendered in
valuable asistance to the Saviour of 
Texas. The Alabama Indians of 
Polk county gave twenty-one men to 
the Army of the Confederacy in 
18 6 2 even though they were not rec
ognized as citizens of the State or 
of the Confederacy. In 1918 a large 
group of the young men of the tribe 
offered their services in the Amer
ican Army, but, due to the peculiar 
relationship they bore to the Fed
eral Government, their services were 
not accepted. The investigation fur
ther revealed that the members of 
this tribe have always been loyal to 
the white people of that section and 
have never had any difficulties out
side of the tribe. They have never 
inter-married with any other race 
and every individual on the reserve 
is a full blood American Indian. 

It is the opinion of the Committee 
that the poor economic state in 
which these Indians are living is a 
result of the treatment they have re
ceived at the hand of the white man 
who came and took from them their 
lands and destroyed the game that 
was once plentiful in the areas be
tween the Sabine and Trinity Rivers; 
the territory which the Alabama and 
Coushatta Indians claimed; and It 
is also the opinion of your Commit
tee that restitution should now be 
made to these people for their losses, 
and that the State should provide for 
them in such a way as to enable 
them to reach a healthy economic 
state at an early period to the end 
that they may be permitted to enjoy 
a few of the comforts of life and 
that they may become able to pro
vide food and clothing for their 
children and rear them under condi
tions conducive to good citizenship. 
The State of Texas, by the Act of 
the Legislature of 181>4 which grant
ed the present reserve to these In
dians recognized its responsibility 
and obligation to these Indians, and 
It is the hope of this Committee that 
the Forty-first Legislature will, by 
appropriate legislation for the relief 
of these people, bring to an end the 
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long years of neglect which have 
forced these true wards of the State 
into a most regrettable depth of 
poverty. 

The Alabama and Coushatta In
dians of Polk county enjoy a peculiar 
relationship to the State a.nd Fed
eral Governments. They are the 
only Indians in Texas and they are 
also the last of the Indians who were 
wards of the Republic of Texas; and 
for this reason the responsibility 
rests both upon the State and upon 
the nation to insure the future wel
fare of the tribe. The Federal Gov
ernment has, in a small way, shown 
its willingness to assume its re
sponsibility in providing for these 
people, but it remains for Texas, 
who is first in responsibility as these 
Indians were wards of the Republic, 
to manifest its interest in these In
dians before the National Govern
ment wil! render material aid. 

In a summary statement, your 
Committee desires to report: 

The Alabama and Coushatta In
dians are poverty stricken, due to 
the State's neglect, lacking many of 
the ·necessities of life and practi
cally all of the comforts of life; they 
are industrious people, uncomplain
ing of their state; honest, virtuous 
and worthy of assistance from the 
State. They have taken advantage 
of every available means of support, 
and yet they fall short of raising or 
earning enough to provide for their 
families during the entire year. They 
command the respect of the white 
people; they have r-endered serv
ices to the Republic and to the State 
for which all Texans are grateful; 
they are worthy of consideration, and 
they will take advantage of, and 
profit by any assistance that may be 
given them to the extent that they 
will become a productive people and 
citizens of whom Texas will be 
proud. The tribe is composed of 254 
individuals, practically all of whom 
are membres of the Presbyterian 
church, the Presbyterians having 
maintained a mission among them 
since 1881. The Reverend and Mrs. 
C. W. Chambers are the present mis
sionaries to these Indians and have 
been on the reserve for thirty years. 
They have devoted their lives to 
these people and have labored and 
sacrificed much to bring them into 
a state of civilization. They have 
acted as teachers, doctor, preach-

ers and leaders to these Indians, and 
but for the work done on the reser
vation disease would long ago have 
wiped these valuable descendants of 
a once powerful race from the face 
of the earth. It has been largely 
due to the sacrifices of these devout 
people that our Indians have been 
preserved and at last brought to the 
attention of the Federal and State 
Governments. 

We. your Committee desire to 
recommend that appropriate legisla
tion be introduced in the Forty-first 
Legislature for the relief of these 
Indians, and that the legislation pro
posed to the Legislature be termed 
an emergency and passed at the 
earliest possible date that assistance 
may be available to these people in 
time to assure the necessary ma
terials and aids for cultivating the 
1929 crop. 

We will state that in years past 
the Federal Government has erected 
two buildings on the Reserve for 
the school, and that there was an 
appropriation of $40,000 made dur
ing the last session of Congress, 
which was the first material assis
tance to be awarded to this tribe of 
Indians, and the agents of the Fed
eral Government contracted to pur
chase about 3000 acres of land in 
the neighborhood of the said Reser
vation of 12 8 0 acres, and the form 
or conveyance was submitted to the 
authorities of the Federal Govern
ment, and as the owners· of the land 
wanted a reservation clause in the 
deeds to retain the mineral rights, 
consequently the Federal authori
ties objected to the reservation in 
the deed as to the mineral rights, 
thereby the $40,000 so appropriated 
will not be available for the bene
fit of said Indians. 

However, the present agent. Mr. 
Clem F. Fain, Jr., who was appoint
ed by th~ Governor with others, will 
attempt to bring about a compro
mise with the owners of the 3,000 
acres of land to see if a release of 
an omission of the Reservation 
Clause pertaining to the minerals 
in the conveyance, and if the own
ers of the land will waive or re
lease said clause, in all probability 
the Federal Government will per
fect the appropriation of the $40,-
000. 

Your Committee desires, respect
ively, to call your attention to the 
following recommendations which 
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our investigations have revealed as titude of the National Government 
the outstanding needs of the Texas with reference to the State's re
Indians and which will, if granted. sponsibility to these people, and will 
assure the salvation of these most also reveal that the Federal author
worthy wards of the State, enable ities will be more sympathetic in 
them to take their rightful place as their attitude in the event Texas 
citizens of this State, and remove passes legislation for their benefit. 
the blot of neglect from the records Your Agent to the Alabama and 
of Texas' dealings with the Indians. Coushatta Indians of Texas respect
And furthermore it will give them fully recommends state legislation 
comfortable homes which will be an to the amount of $110.000 for the 
incentive to the coming generations I benefit .of the said Indian~ to be 
of said Indians to love and cherish: appropriated for the followmg pur
home, and such will be "bread cast poses: 
upon the waters to be gathered up 1. $25,000 for additional lands 
many days hence." for the reserve to ~reate a range ca-

The Alabama anrl Coushatto In- pable of stock raising on an econ
dians of Polk County are wards of omic scale. 
the Nation; They are also wards of 2. 540,000 for the purchase of 
the State. No group of citizens can blooded range cattle to create a com
point with more pride to past ser- moo herd for the benefit of the In
vices rendered to the Republic and dians. 
to the State than can these Red 3. $5,000 for agricultural equip-
Skins of Texas' Big Thicket. It ment. 
was the Coushatta Indians who as- 4. $5,000 to create a loan fund 
sisted Sam Houston in the Revolu- to assist the Indians in making 
tion. Chief Colita of the Coushatta their crops from year to year. To 
Tribe slaughtered his own cattle to be loaned to the Indians at a small 
feed the starving women and chi!- rate of interest. This revolving 
dren who were fleeing before the fund will be of great assistance and 
battle of Jacinto. It was Colita will make it possible for the Indians 
who carried the news of the victory to reach a sound economic basis at 
to the border of Louisiana and an earlier date. 
brought the tired Texans back to 5. $10,000 for the erection of a 
their homes. The history of this store building, and for stocking the 
tribe is rich in service rendered to store with merchandise suitable for 
the immortal Houston. The Ala- sale to the Indians. It is necessary 
bama were sent back to Louisiana to for the Indians to travel 1 7 miles to 
be denied a· place in Texas' glorious purchase their needs. This store 
history. In the dark days that would become self-supporting and 
shook our nation to its foundation would show an annual profit even 
the Alabama gave a score of men though the goods were sold on a 
to the cause of the Confederacy, r.mall margin. This store would also 
they were in a part of Lee's army- serve the Missionaries and the 
they offered themselves in defense school, as well as many white neigh
of the Southland. In more recent bors who live nearby. The school 
times when our Nation entered the purchases nearly $100 in groceries 
conflict across the seas, twenty-one each month and this store would 
Alabama Coushatta Indians offered save on their purchases and at the 
their services to the Cause of the same time make a small profit. All 
Democracy, but they were rejected Indians reservations maintain and 
because they were not citizens. The control stores for the benefit of the 
fact remains that they were ready Indians. This is a great need. It 
to serve. The responsibility of car- will save the Indians time and mon
ing for these citizens rests upon ey; it will protect them from imposi
the State and upon the Nation. The tion, and will be a great convenience 
Federal Government has shown its to the teachers, missionaries and In
willingness to recognize its obliga- dians. 
tion to these Indians, but the State 6. 85,000 for fencing portions of 
must accept its responsibility before the reservation to protect crops and 
we can expect the Federal authori- winter pastures from the cattle. 
ties to render substantial assistance. The Federal Government will be" 
The Hearing before the Indian Af- called upon to supplement this fund. 
fairs Committee will reveal the at- 7. $7,000 for additional school 
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equipment; to provide a water sys
tem for the school and do away with 
the shallow well at the school; to 
provide a small electric light sys
tem for the school, church and 
store, and the missionaries' home 
and the teacherage. 

8. $3,000 for the purchase of 
seed and plants for the Indians for 
next year's crop. The Indians must 
get away from the old Indian corn 
and the low grade of cotton they 
raise. They have used the same 
seed for cotton for many years as 
they are not able to pay high prices 
for good cott0n seed. Po ta to slips 
and tomato plants must be purchas
ed for them if they are to produce 
these crops. 

9. $4,500 for the purchase of 
fertilizer for the farms on the re
serve to enable the Indians to get 
the greatest return from their old 
lands while the new ground is being 
cleared. 

10. S3,000 for salary and ex
penses of an Indian Agent who shall 
give his full time in looking after 
the State's interests and the inter
ests· of the Indians. Who shall su
pervise their agriculture, direct their 
labor, attend to the Indian store, as
sist the Indians in the sale of their 
crops, make the loan from the re
volving fund an,d make collections; 
protect the Indians from tresspas
sers, develop their forests and stock 
their streams with fish; promote 
sanitation, supervise the Indian 
school and in general- carry out the 
duties of the Agent fo the Indians. 
(This $3,000 to be available at 
$1,500 per year for two years when 
matched by a like amount from the 
Federal Government, as the Agent 
will have charge of both the State 
and Federal property. The Agent 
to be bonded and capable." 

11. $ 2,50 0 for the development 
and preservation of the arts and 
crafts of the Alabama and Cou
shatta Indians of Texas. From this 
will arise a profitable business, i. e. 
The sale of Indian articles, baskets, 
bead work, moccasins, bows and ar
rows, flutes, ornaments etc. This 
will make every member of the 
tribe a producer, the old women and 
children during the winter months 
can carry on a profitable business. 
Thousands of dollars worth of In
dian goods can be sold at the Dallas 
Fair annually. 

We, your Committee in addition 

to the above amount, wourd respect
fully ask that $7,500.00 be appro
priated by the Legislature to be used 
to pay the lease on a small saw
mill and planing mill, or to pur
chase said mills anew, and for the 
purchase of materials (nails, ham
mers, saws, screens and other neces
sary materials), for house construc
tion. This amount wili enable us to 
cut all necessary lumber and erect 
these houses at a surprisingly low 
cost. From our inspection of the 
Reservation of 1280 acres we find 
there is a great deal of virgin tim
ber of pine, oak, and sweet gum, as 
there has never been any of the 
timbers cut on said land. 

vVe further recommend that the 
appropriation by the Legislature 
should carry an amount capable of 
maintaining the Agency for two 
years, and we believe that the salary 
of the Agent should be S200.00 per 
month, and that the office should 
be allowed $50.00 per month for ex
penses, which said amounts we 
think are very conservative, as the 
Agent will have a very great respon
sibility, and as he will necessarily 
have charge of expenditure of some 
of the funds. It is true that the 
Agent should he bonded in amount 
of the money that he may handle at 
given periods, and in this connec
tion we think that what amount is 
appropriated by the Legislature 
should be under the direction of the 
Governor, the Comptroller and the 
State Treasurer, and the Agent 
should use and spend the money at 
certain periods under the direction 
of the Governor, Comptroller and 
State Treasurer, and proper report 
from the Agent which should be 
pesented and filed in the Comptrol
ler's Department. 

We, your Committee, please to re
port that Dr. J. C. Anderson, Health 
Officer of the State of Texas, in 
company with Dr. W. W. Flowers, 
Health Officer of Polk county, with 
the assistance of Mr. Clem F. Fain, 
Jr., of Livingston, Assistant Chief 
and Agent of and for the Tribe of 
Indians, conducted a clinic on Nov
ember 20, 1928, pertaining and con
cerning said Indians. And we are 
informed by Dr. J. C. Anderson, 
Health Officer, that he is preparing 
a full report concerning the needs 
of said Indians and their physical 
condition, that when his report is 
finished, which we think will be 
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very valuable and comprehensive to 
enlighten the Legislature in con
nection with this report, that the re
port of Dr. Anderson will be made 
to the Governor, and that it will 
be for the inspection of the Legis
lature. We will further state that 
the report of the Agent, Mr. Clem F. 
Fain Jr., Agent as aforesaid has 
been made to the Governor, bearing 
date August 21, 1928, is quite full, 
clear and comprehensive, and we 
find his report to be true as far as 
we have examined into the whole 
matter, and we fully endorse said 
report so made to the Governor. In 
this connection it is with pleasure 
that this Committee heartily en
dorse the workings of the Agency of 
Mr. Fain. We find that he is well 
acquainted with the nature and 
wants of these Indians. We further 
find that the Indians are well pleas
ed and have the utmost confidence 
in him, as an Agent and otherwise. 

We further state that we are 
pleased to know that these Indians 
have been looked after with the 
greatest of interest as to their spir
itual and cultural welfare, through 
and by Mr. and Mrs. C. M. Chambers. 
They went to tb.is reservation many 
years ago, as missionaries. The 
said Rev. C. M. Chambers, a Presby
terian minister, has been preaching 
to these Indians ever since he has 
been among them, and the result has 
been marvelously great, and we 
trust and hope that he will live 
among the Indians for many years 
to come. And furthermore, we 
found that the children of this tribe 
of Indians were being provided with 
literary training under the school 
laws of this State. They have for 
their teachers Mr. and Mrs. J. H. 
Willbanks, whom we found are ca
pable and efficient in training and 
teaching these children. 

And as to the school of these 
children, we here embody and pro
duce a copy of the letter from the 
State Superintendent which reads as 
follows: 

State Department of Education, 
Austin, Texas, Jan. 16, 1929. 

Indian Village School District No. 
1 7, Pinckney, Polk Co., Texas. 
The school at Indian Viltage has 

received the State apportionment 
based on the scholastic census 
through the years. Since this school 
district did not levy a tax, it was not 
eligible for rural aid until last year. 

The Fortieth Legislature placed an 
exemption clause in the rural aid 
bill which exempted this district 
from taxation and made It eligible 
to receive aid. For the school year 
19 2 7-2 8 this district received aid as 
follows: 

Teachers' Salaries. _____________ $500.00 
Industrial Aid ____________________ 256.00 
High School Tuition____________ 90.00 
For the school year 1927-28 sixty
nine scholastics received State ap
portionment. The records in this 
Department show that $1,035.00 
State apportionment and $101.43 
county apportionment were received 
by them. The Fortieth Legislature 
also s~t _aside $1,000 as a special ap
propnat1on for the education of 
these Indian children. 
(Signed) S. M. N. MARRS, 

State Superintendent. 
We, as the Committee, wish to 

state that part of us visited this In
dian Reservation twice sine~ our 
appointment. We first went out to 
the Reservation in August, 1927, 
and at that time the public road 
leading out from Livingston to the 
Reservation was almost Impassible, 
but since then Polk County and the 
Highway Department of Texas has 
graded up a first class highway 
leading out from Livingston to this 
Reservation and we recommend that 
this road be extended on to Wood
ville, Tyler County, and it will be 
a cross-connection between Highway 
No. -- and Highway No.--. 

We, as the Committee, wish to 
acknowledge our appreciation of the 
courtesy extended to us by Charlie 
Thompson, the Chief and all of the 
Indians on the Reservation. And 
a !so the courtesy extended to us by 
Mr. Clem F. Fain, Jr., the Assistant 
Chief and Agent of said tribe. When 
the Indians knew of our coming they 
welcomed us at their school house 
and church with open arms and felt 
gratified to realize the fact that one 
white man had come to their rescue. 

It is with sorrow and sad bereave
ment that Senator Fairchild and 
'lenator Triplett have departed this 
life since their appointment, though 
they both were with the full com
mittee that made the first Investiga
tion of the Reservation in August, 
1927, and we will here state that 
they both. Senator Fairchild and• 
Senator Triplett were deeply con
cerned In the welfare of these In
dians and expresed themselves that 
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something should be done for the Im., pursuant to adjournment, and 
welfare of these human beings. All was called to order by Lieutenant 
of which we respectfully submit for Governor Barry MiJler. 
the benefit of t~e Fort~-first. Legis- ' Thi; roll was called, a quorum be
latur€'. and for its consideration. ing present, the following Senators 

This, the 16th day of January, answering to their names· 
1929. . 

P. B. Ward, Ex-Senator, Mrs. Earl Beck. Miller. 
Cogdell, representing Texas Feder- Berkeley. Moore. 
ation Women's Clubs, Mrs. L. R. cousins. Parr. 
Cade, Mrs. D. P. Rock, H. L. Lewis, Cunningham. Parrish. 
Mrs. John A. Glen. DeBerry. Patton. 

Read and referred to Committee Gainer. Pollard. 
on Finance. Greer. Russek. 

Hardin. Small. 
Holbrook. Stevenson. 

THIRTIETH DAY. Hornsby. Thomason. 
Hyer. Westbrook. 

Senate C~amber, Love. Williamson. 
Austm, Texas, Martin. Woodul. 

Saturday, February 16, 1929. McFarlane. Woodward. 
The Senate met at 10 o'clock a. j 

m. pursuant to ,adjournment, and Absent-Excused. 
was called to order by Lieutenant ! 

1 
Wirtz. 

Governor Barry Miller. Nea · 
The roll was called, no quorum Witt. 

being present, the following Sena Prayer by the chaplain. 
tors answering to their names: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 

Parr. 
Patton. 
Small. 

Love. 
MrFarlam>. 
Moore. 
Parrish. 
Pollard. 
Stevenson. 
Thomason. 
Westbrook. 
Witt. 

Absent._ 

Wilfiamson. 
Wirtz. 
Woodul. 

Absent-Excused. 

Hyer. 
Martin. 
Miller. 

]':<eal. 
Russek. 
Woodward. 

Adjournment. 

On motion of Senator McFarlane, 
the Senate, at 10: 10 o'clock a. m., 
adjourned until 10:00 o'clock Mon
day morning. 

THIRTY-FIRST DAY 

Senate Chamber, 
Austin, Texas, 

Monday, February 18, 19.29. 
The Senate met at 10 o'clock a. 

Pending the reading of the Jour
nal of yesterday, the same was dis
pensed with on motion of Senato!" 
Woodward. 

Petit-ions and Memorials. 

(See Appendix.) 

Committee Reports. 

(See Appendix.) 

Bi)1s ~nd Resolutions. 

By Senator Pollard: 
S. B. No. 539, A bill to be entitled 

"An Act relating to the State Pen
itentiary providing for power in the 
State Board of Control to buy sup
plies, produce, equipment and ma
terials, including food, clothing, 
shoes, utensils and appliances, fur
niture and fixtures, and any and all 
other supplies, etc., and declaring 
an emergency." 

Read first time and referred to 
Committee on Penitentiaries. 

By Senator Berkeley: 
S. B. No. 540, A bill to be entitled 

"An Act providing for the fixing of 
the salary of the Banking Commis
sioner of Texas at Ten Thousand 
($10,000) Dollars per annum 
and the salary of the D e p -
uty Banking Commissioner at 
Seven Thousand Five Hundred 


